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Principles 


By JOHN 


W. DAVIS 


Auspices, National Jeffersonian Democrats, over NBC from WEAF, October 20, 1936 


AM a Democrat. I have been an active and I can truly 

say a belligerent Democrat for forty years. I have 

never been a “fair weather’ Democrat, Democratic 
when the Democrats were in power and something else when 
they were out. In office or out, I have given to the service 
of the Democratic party more time and energy than to any 
other interest in my life except the profession of the law 
by which I earn my daily bread. In return the Democratic 
party has honored me beyond my highest hopes and has put 
upon me a debt of gratitude beyond ‘my power to repay. 

It is precisely because of these honors and this debt 
that I have been driven to conclude that I cannot consult my 
own distinct preference and remain entirely silent in the 
present campaign. ‘There are times when it becomes a 
duty to one’s conscience, one’s party, and one’s country to 
stand up and be counted. I owe it, as it seems to me, to 
my fellow Democrats to make my position clear and if I 
am led to disagree with any of them, to give my reasons for 
this disagreement. I am speaking tonight primarily to Demo- 
crats, but since I am an American even before I am a Demo- 
crat, I must, if I speak at all, speak the truth as I see it 
without fear and without evasion. 

What is it to be a Democrat? Why has the Demo- 
cratic party survived to become the oldest voluntary political 
organization in this country, if not in the world? Un- 
doubtedly its long life is due to the fact that throughout its 
checkered history, in victory or defeat, it has professed and 
followed with fair consistency the same body of doctrine. 
Holding that no man is good enough or wise enough to be 
trusted with unlimited power, it has stood for a faithful ob- 
servance of the Constitution, of the limitations it puts upon 


the powers of government and the distribution which it 
makes of those powers between the nation and the States and 
between the departments of the Federal Government itself. 

It has opposed centralization in government as the sure 
road to tyranny and has demanded the preservation of the 
local self-governing power of the States. It has believed in 
the independence of the legislative branch, in the right and 
duty of Congress, and Congress alone, to make the laws, 
to lay and collect the taxes, and to direct the expenditure 
of public moneys. It has denounced wasteful government 
expenditure which takes from the mouth of labor the bread 
that it has earned. It has asserted that taxes could be justly 
laid only to provide the revenue necessary to support the 
legitimate functions of the government and that taxation for 
any other purpose was no different from confiscation. 

It has insisted upon a sound and stable currency, upon 
budgetary honesty, upon the strict performance of govern- 
ment obligations. In the spirit of true and not counterfeit 
liberalism it has demanded for the individual the maximum 
freedom to conduct his lawful business in his own way and 
at his own risk of success or failure, restrained so far, and 
only so far, as might be necessary to prevent him from in- 
juring his neighbor. It has locked horns with socialism on 
the right of government to displace or compete with the 
citizen in his legitimate occupation. 

It has denounced monopoly and every form of special 
privilege. And in line with its belief in equal rights, it has 
sternly opposed every effort to divide the people of the coun- 
try into classes or sections, some to receive the favors and 
others to bear the burdens of their common government. 
It is the belief in these things that makes a Democrat; the 
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belief that by holding fast to them in matters of government 
the welfare of every man and woman under the flag will 
best be served—every man and woman, high and low, rich 
and poor, and especially the poor, for these principles hold 
open the door of opportunity through which they may escape 
from their poverty. ' 

I do not claim for the Democratic party that it has 
enjoyed a monopoly or copyright of these ideas, or that it 
has been free from error in their pursuit. I do contend that 
they have been the fixed stars that have guided it throughout 
its long pilgrimage. By their lights it has fashioned all its 
weapons of debate and in defeat they have shown it the way 
to cohesion and victory again. 

The party platform adopted in Chicago in 1932 and 
acclaimed by the candidate there nominated was in accord 
with this long tradition. It closed with the historic slogan 
of the party: “Equal rights to all and special privileges to 
none.” There was a feeling of elation in the heart of every 
true Democrat at the sweeping victory achieved in that elec- 
tion. At last Democratic principles were to have their day! 
At last a Democratic program was to be carried out! 

But as the months and years have rolled along, there has 
sprung up in many Democratic minds an anxious question 
whether the President and those who now profess to lead the 
party still hold to the party faith. The recent action of the 
administration in promoting the withdrawal of the Demo- 
cratic candidates for Governor and United States Senator 
in Minnesota in favor of the Farmer-Labor party’s candi- 
dates has given fresh sting to this anxiety, since the Farmer- 
Labor party, according to its platform, aims at nothing less 
than “the complete reorganization of our social structure into 
a cooperative Commonwealth.” 

In some mysterious way the whole course and direction 
of our party seem to have been changed. For after an ini- 
tial period of great promise in which the pledges of the 
platform of 1932 seemed one by one on the way to sure ful- 
fillment, the wind in the summer of 1933 blew from a new 
quarter and the ship veered sharply from her course. She 
has been tacking right and left ever since. New departure 
followed upon new departure: new experiment piled upon 
new experiment. 

These things we have lived to see, and follow me and 
check them if I am wrong: 

1. A whole series of laws passed in violation of consti- 
tutional provisions—‘‘no matter how reasonable the doubts 
as to their constitutionality” ; 

2. The surrender by Congress at the demand of the 
President of its constitutional power and duty to make and 
declare the laws, to regulate the value of money, to levy and 
collect taxes and disburse the proceeds thereof; 

3. The appropriation with a carefree hand of billions of 
public money to be spent not as Congress should have di- 
rected, but in such fashion and to such ends as suited the 
Executive pleasure ; 

4. The repudiation of the terms of payment in govern- 
ment bonds; and after the Supreme Court had declared the 
repudiation to be unlawful, giving the right to sue for dam- 
ages to any who were injured, the passage of a law shutting 
the courts to the injured citizen; 

5. Economy treated as a vice and not as a virtue; funds 
raised by taxation and borrowing wastefully spent, waste- 
fully spent and then reborrowed, with each new promise 


of a balanced budget sounding more hollow and distant than 
the last; 

6. The public payroll swollen by the addition of tens 
of thousands of new employees, not only in the extraordinary 
agencies (so-called), but in the regular establishment as well ; 

7. A mounting burden of taxation both direct and in- 
direct, corresponding to an ever-mounting expenditure; 

8. The Federal Government entering the field of pri- 
vate enterprise and engaging in open and destructive compe- 
tition with its citizens; 

9. A persistent and unremitting effort to bring the entire 
economic and social life of the country under the centralized 
control and regimentation of the Federal Government and 
its Washington bureaus; 

10. To this end, the building up of a series of controls 
which the President himself declares would provide shackles 
for the liberties of the people if they fell into the wrong 
hands; and finally 

11. Both by direct appeal and subtle suggestion the 
flames of class feeling, class hatred, and class cupidity steadily, 
industriously and dangerously fanned. 

This is not all, but it is enough. 

I do not enlarge upon these occurrences. I merely state 
them. The details are known to every one who has the 
ability to read or the willingness to listen. My point is that 
I cannot reconcile them either with the Democratic platform 
of 1932 or with any other platform the Democratic party has 
ever adopted, and I have read and studied them all. Nay, 
more, no man can reconcile them with any previous con- 
ception of the American system of government. 

All of those Democrats who are Democrats for convic- 
tion and not for office, Democrats who seek nothing from 
their government that their neighbors cannot share, are asked 
to approve by voting for the re-election of President Roose- 
velt. It is not a light request, for the record as it stands 
presents the wildest departure from party principles, platform 
promises and personal pledges in all the history of American 
politics. 

What reason is there to think that things will be dif- 
ferent after this election? The platform adopted in Phila- 
delphia in June approves all that has been done and the 
President’s speech of acceptance gives explicit warning that 
there will be no turning back on the path that he has chosen. 
Those Democrats who seek to comfort themselves with the 
hope that in the event of a victory in November the future 
conduct of the administration will be different from the past 
should reflect that they are really making a charge of double 
duplicity against their party and their candidate; what they 
are really trying to persuade themselves is that the platform 
and speeches of 1936 will go the forgotten way of the speeches 
and platform of 1932. There is a homely proverb they might 
remember that runs “once bitten, twice shy.” 

Now the chief reason put forward to excuse this de- 
parture from Democratic traditions is that we have been liv- 
ing through an emergency. This is true and the emergency 
was present—indeed, it was loudly proclaimed—when the 
platform of 1932 was framed. A spokesman for the ad- 
ministration, however, defending the New Deal, has asserted 
that it “was all planned long before.” But there is every 
evidence of a present plan and purpose to make measures of 
the sort adopted under plea of an emergency a part of the 
permanent law. To the oft repeated apology that after all 
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it is better in an emergency to do something, anything, rather 
than nothing, the answer is that no sentence ever uttered was 
more deceptive and untrue than this supposed maxim. It 
flies in the face of all human experience. 


When the Fire Department pours oil instead of water 
on the fire, or a physician called to treat a typhoid patient 
takes out his teeth and his tonsils, it is hard to give praise 
for mere activity. I am willing to give, I do give to the 
President and his advisers all the credit for good intentions 
that their most ardent supporters can claim, but when public 
men and public measures come on to be weighed, it is the 
wisdom and justice of what has been done that must turn 


the scales and not mere good intentions. 


Disregard of the Constitution is sought to be dismissed 
with the airy statement that the Constitution after all is only 
a law and like all laws must keep abreast of the changing 
times. I should suppose that no believer in fundamental de- 
mocracy ever held a contrary view. Certainly there is noth- 
ing in the history of the Democratic party that shows 
“Bourbonism” on this subject. It has always held that the 
people have a right to amend the Constitution when they 
choose. As a matter of fact, a large majority of the amend- 
ments so far made to the Constitution are the direct results 
of Democratic initiative. 

But what the Democratic party has always maintained, 
and what it should maintain today, is that the Constitution 
as it stands must be obeyed until such time as the people in 
their deliberate wisdom see fit to change it. An oath to “pre- 
serve, protect and defend” the Constitution is a solemn thing. 
‘Those who take it ought to keep it. It cannot be evaded or 
whittled away on the plea of some new-found and latter-day 
wisdom. 

If the Democratic party today had the courage of its 
past, it would be the champion and not the critic of the 
Constitution. It would face the country with the bold asser- 
tion that the frame of government embodied in the Consti- 
tution is not only wisely conceived, but has wrought out for 
those who live under it more happiness, more prosperity and 
more freedom than any other people have ever enjoyed, and 
that to continue these blessings there is no need for basic 
changes in our fundamental law, no necessity to flirt with 
alien ideas, no reason to toy with rash expedients. Every le- 
gitimate reform can be wrought out within the structure of 
the Constitution by the machinery it provides. But the very 
life of the nation demands that the Constitution shall be 
obeyed. It has not been obeyed, either in letter or in spirit, 
during the last three years. It cannot be obeyed by men who 
seek, in pursuit of greater power and glory, to centralize 
in their own hands at Washington dominion over the eco- 
nomic, industrial and social life of the continent. 

What new doctrine has been put forward to justify 
taxation under the New Deal? As I have pointed out, it 
has been the historic position of the Democratic party that 
taxes could only be justly laid to provide revenue for the 
support of the government and for the support of the gov- 
ernment economically administered. This is the battleground 
on which the long fight between the Democratic and Repub- 
lican parties over the tariff has been waged. But, for the 
first time in the life of any party, Republican or Democratic, 
for the first time in all American history, this administration, 
by the President’s message to Congress of June 19, 1935, 





has advocated taxation in order to encourage “a wider dis- 
tribution of wealth.” 

No Democrat, I suppose, would challenge the principle 
that taxes should be laid in proportion to the ability to pay. 
Certainly I would not. In 1913 I was a member of the 
Democratic Congress that enacted the first graduated income 
tax after the ratification of the Sixteenth Amendment. 
When this law was attacked in the courts, as Solicitor Gen- 
eral, I successfully defended it. But to take from one solely 
that it may be given to another has been well described by 
the Supreme Court as “none the less robbery because it is 
done under the forms of law and called taxation.” Taxa- 
tion for distributive, as distinct from governmental, purposes 
is as foreign an intruder into the body of Democratic or 
American doctrine as the expropriation of all property under 
a communistic régime. It is communism in all but name. 
The difference is one of degree only, not of principle. 


When it comes to the open and notorious waste of 
public money, humanitarian reasons are put forward to jus- 
tify the outpouring. I make no complaint of humanitarian 
motives. Who would not be a humanitarian? No man 
with a human heart can be willing that any man should 
starve in this land of plenty. In this sense we are all our 
brothers’ keepers, sharing the duty of the strong to bear 
the burdens of the weak. No man and no nation can shirk 
this obligation. The Democratic platform of 1932 recog- 
nized this duty and provided for its discharge in the follow- 
ing explicit language: 

“We advocate the extension of Federal credit to the 
States to provide unemployment relief wherever the dimin- 
ishing resources of the States make it impossible for them 
to provide for the needy.” 


I make bold to say that if that platform had been 
adhered to most of the waste and much of the evil that 
have attended the administration of relief would have been 
avoided. 

Be that as it may, surely it is neither humanitarian nor 
Democratic nor American to indoctrinate the people of the 
United States with the idea that it is the duty of the cov- 
ernment to support the citizen, rather than the duty of the 
citizen to support the government. Grover Cleveland 
did not think so. Yet who can fail to see that under the 
New Deal and largely by reason of the unwise and spend- 
thrift way in which it has administered relief direct from 
Washington, there is growing in the country a fixed con- 
viction that every man, idle or industrious, incompetent or 
useful, rebellious or willing, has a vested right to govern- 
ment support? What could be worse for the morale of a 
people? 

This is more than an attack on the character of in- 
dividuals. It strikes at the root of our whole theory of 
government. We can have a democratic form of govern- 
ment in this country, devoted to the preservation of the 
essential rights of free men, or we can have an autocratic 
government, rewarding its submissive followers out of a 
governmental grab-bag.. But it is as certain as the judg- 
ments of God that we cannot have both. 

When it comes to the state of the government’s finances, 
one cannot but recall some recent words of Stanley Baldwin. 
“Tt is so easy,” he says, “to live on borrowed money; so 
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difficult to realize that you are doing so.” 

But business is better! And all because “we planned 
it so!” This is an argument to make an old-fashioned 
Democrat swallow hard. For surely when great issues of 
government are at stake, great questions of right and wrong, 
justice or injustice in the balance, they ought not to be 
decided by pointing to carloadings, or stock quotations, or 
the up and down of bank deposits. Whether business is 
better today than it was yesterday, or will be better or worse 
tomorrow than it is today, is a poor guide for people who 
are called upon to decide what sort of government they 
want to live under both today and tomorrow and for the 
long days after that. If they found their government on 
the shifting sands of unsound principle, it will make no 
lasting difference whether business is good or bad. 

Summing up what I have to say, it is clearly unfair 
to Socialists and to the New Deal as well, to describe the 
New Deal as “socialism,” in spite of the socialistic character 
of many of its policies and its borrowings from the Socialist 
platform. Socialism has a creed and a professed philosophy 
and a program to fit it. In spite of its advocacy of the 
redistribution of wealth, the New Deal is not “communism.” 
Communism is not satisfied with half measures. In spite of 
its enormous strides toward centralization, I do not think 
the New Deal should be described as “fascism.” Even the 


most ardent New Dealer would not yet be willing, I take 
it, to accept Mussolini’s conception of the “State” as “‘an 
absolute in comparison with which all individuals are rela- 
tive, only to be conceived of in their relation to the State.” 
But whatever it is or is not, whatever it holds of good or 
bad, one thing seems to me to be perfectly clear: The New 
Deal is not Democratic as the Democratic party has hitherto 
employed that word. It has no just claim, simply because 
of party membership, on the support of any Democrat. 

It is a painful dilemma that confronts a Democrat 
who still holds to the creed of Democratic liberalism. There 
is no pleasure for him in criticizing acts done in the name 
of his party, no matter how profound his dissent, especially 
a party to which he has given the service of a lifetime. He 
is not likely to agree with all that is put out by any other 
party now in the field, he is more likely to dissent. If he 
remains silent, however, he takes the chance of being charged 
with acquiescence and of waking up to find that the Demo- 
cratic party has permanently changed its color and that the 
New Deal has become an accepted expression of the Demo- 
cratic faith. If he fails to protest now, his time for protest 
may never come. What can he do, therefore, as a Democrat 
and an American, but stand up, speak up, and on election 
day take his judgment and his conscience with him into the 
polling place and make his protest there? 


Regulation: How Much Can 


Business Stand?r 
By RAYMOND MOLEY, Editor, Today Magazine 


Before the twenty-seventh annual meeting of the Association of National Advertisers at the Greenbrier Hotel, White 


Sulphur Springs, West Virginia, October 9, 1936 


business activity and those responsible for the direction 

of government is the greatest unfinished job of human 
society. It is not peculiar to the United States. It is a 
flaming issue all over the world. 

The penalties men are paying for their failure to achieve 
this reconciliation are class conflict and the destruction of 
human rights. Let us look for a moment at the tendencies 
in the world today. Both Fascism and Communism are the 
result of the failure of leaders of business and leaders of 
government to reconcile their differences. Communism is 
the ruthless destruction of private property. It is the end 
of business as we have known it. Contrary to a current be- 
lief, Fascism is not the capture of government by business. 
It is the capture of business by government. It comes when 
business, a prey not only to its own ineptitude but to attacks 
from outside, torn within itself, gives up the battle and 
takes refuge in the illusory security of national socialism. 

Business in Germany and Italy was faced by the doubt- 
ful choice between slavery or death, and took refuge in 
slavery. On the one hand was the axe, on the other the 
dungeon of regimentation. One was death to the body; the 
other was death to the soul. Both came as the result of 
a failure of conflicting groups to work out a means of 


, NHE reconciliation of those charged with directing 


cooperation for the safety of society as a whole. 

Both Fascism and Communism are regimentation. Both 
result in autocratic rule. Both mark the end of the demo- 
cratic idea in which, as Plato put it, the “dissimilar and the 
contrary parts of virtue” flourish side by side and are woven 
together, like warp and woof, by common objectives, mutual 
friendship, and a wise tolerance. 

How much regulation by government can business stand 
under a democracy? The answer is: “a lot.” The answer, 
more fully, is: “Business is going to have to be able to 
stand a lot, no matter who is elected, now or in the future, 
because it’s going to get it.” The answer still more fully 
is: “Business can stand regulation by government such as 
ours up to the point where the regulation ceases to help 
business serve the public better and begins to strangle busi- 
ness activity, up to the point where the regulation ceases 
to promote the fruitful cooperation of all groups in our so- 
ciety and begins to destroy the productive process itself.” 

I say I think that business can stand a lot of regulation. 
I do not mean that I have specific new forms of regulation 
in mind. 

I mean, for one thing, that business, more or less will- 
ingly and cheerfully, accepts reasonable regulatory measures 
when they are imposed in a friendly and cooperative way. 
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I was impressed recently by a most informative speech made by 
Mr. Clarence Francis to the American Bankers Association. 
Mr. Francis told the bankers what the public was thinking 
about them. A good deal of what he had to say was far 
from complimentary. Figuratively, he bashed their hats 
down over their heads and pulled out their neckties. But 
he did it with such complete friendliness that the bankers 
enjoyed it just as much as he did. They took it, because they 
knew the criticism was made without rancor, that it was 
designed to help them do their job better. 

Business accepts regulation more or less cheerfully if 
the ultimate purpose is to promote and facilitate the growth 
of production, distribution and consumption. If, for ex- 
ample, regulation is imposed for the same general purpose 
for which trafic is regulated—in order to promote and 
increase the flow of activity, rather than to restrict it— 
regulation is beneficial and a spirit of cooperation grows up 
between those who regulate and those who are regulated. 
When economic life was simple, regulation was unnecessary. 
When it became complex, regulation became imperative— 
not alone to protect the public against the occasional abuse 
of business, but to provide Marquis of Queensbury rules for 
business itself. Without them, modern business is impossible. 

Finally, I assume, when I say business can stand a lot 
of regulation, that the regulation will not be designed to 
destroy the character of business activity itself. In other 
words, traffic can be regulated to a point where regulation 
stops, rather than facilitates traffic. I have in mind the 
most recent and egregious example of this kind of regula- 
tion—the Robinson-Patman Act. No one denies the legiti- 
macy of the objectives of the Act, if we may take these 
objectives at face value. But I should find it difficult to 
credit a watch-maker for his objectives if he tried to fix my 
watch with a pick-axe. We can all sympathize with Romeo’s 
objectives when he came between Tybalt and Mercutio. 
He wanted to stop the fight. But it must have been cold 
comfort to the dying Mercutio to hear him say, “I thought 
all for the best.” 

Now, of course, there are many people who hold to the 
old laissez faire idea, the idea of no government regulation. 
At the other extreme are those who believe that ultimately 
government must become business and business government. 
Between these two extreme points, the limit of regulation 
must be fixed. And it must be fixed in the case of each 
business in accordance with an intelligent and broad apprecia- 
tion of all of the circumstances involved. 

We may assume that political pressure will always be 
exerted to push forward the line of regulation as far as 
possible into the area of private business. Government is 
human. It believes in its own infallibility. It believes in 
its own honesty—its singular and exclusive possession of un- 
adulterated honesty. It is ambitious; it sees jobs and power 
in the extension of its machinery. It sees the means of 
keeping itself in office. These human circumstances are 
always likely to make government try to extend the bounds 
of regulation beyond the measure that would be set by pure 
wisdom. 

There is another and more active force behind the ex- 
tension of regulation which arises not from selfishness, but 
from an excessive zeal and a mistaken conception of the pur- 
pose of regulation. Let me illustrate. I was talking to a 
young man in Washington some time ago, a very able young 


man in one of the government departments. He was telling 
me why a certain bill should be passed. I pointed out to 
him that the bill in question would go far beyond regulation 
and would seriously weaken the business in question. The re- 
markable answer that he made was one of the most illuminat- 
ing lessons that I have ever had in the real politik of the 
reformer. He said: “To limit regulation at precisely the point 
that wisdom dictates would mean to have little or no regula- 
tion at all. What we plan to do by means of this particular 
regulatory measure and by means of a thorough public in- 
vestigation of this particular business is to teach this business 
that, by the Holy Jumping Jehosephat, it has met its master.” 
Obviously, this young man’s general purpose was to sock 
business into submission, to prevent it from ever regaining 
its normal vitality. He had a primitive idea that business 
was something like a horse, a very ugly horse; that he was 
engaged in putting a bridle on the animal; and that the 
way to put the bridle on the horse was not only to catch 
the animal at a moment of weakness, but to beat it into 
obedience, not only to break the spirit of the animal, but 
permanently to impair its physical powers. This is what 
an unskilful groom is likely to do. 

The young man was not reckoning on the broad po- 
litical and social implications of his professed policy. He had 
not read his history and he knew little of the fundamental 
nature of civilized society. 

Society within a nation is built upon certain binding 
forces. Such a force may be religion; it may be a passion- 
ate and almost religious devotion to the state, as in the 
German Empire before the war. In the modern state, par- 
ticularly in the United States, it springs from a delicate, 
closely-knit relationship in our economic life. The modern 
state is not only an association of persons with a common 
flag and a common political allegiance. It is a living eco- 
nomic organism in which farmers, workers, industrialists, 
bankers, merchants are interrelated parts of the whole. This 
closely-knit economic organism is the most potent binding 
force in our American civilization. "To weaken it is to 
weaken the society of which it is an integral part. To des- 
troy its integrity is to permit that society to break into classes, 
to destroy what we may call social viscosity. The tendency 
of the classes that are thus released is to enter into warfare 
to the death—one against the other. 

This is not Marxism that I am talking. It is the phi- 
losophy of the men who made our government—Madison, 
Hamilton, and John Adams. Perhaps the most blunt and 
plain and understandable of them all was John Adams, who 
saw the essentially centrifugal forces in society and the ruth- 
less way in which a society based upon classes destroys it- 
self. He pointed out that, roughly, a society, unless it had 
the binding force of a constitutional government and an 
interdependent economic system, would divide itself into two 
classes which he quaintly called gentlemen and simplemen. 
If, in the conflict that would ensue in the event of an align-’ 
ment of these classes against each other, the gentlemen should 
win, they would as ruthlessly take away the property of the 
simplemen as would the simplemen, in the event of their 
success, despoil the gentlemen. The prevention of this con- 
flict he conceived to be the greatest function of constitutional 
government. 

The Adams thesis is just as true now as it was the day 
he wrote it. Destroy the binding force of mutual depen- 
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dence among the groups in society and you set in motion 
forces that destroy civilization itself. 

The danger in the Marxist theory is that its exponents 
must destroy this mutual dependence among the groups in 
order to bring them into a position for the class conflict 
that they predict. Like all fanatics, when they find circum- 
stances that controvert the truth of their theories, they 
want to destroy the circumstances rather than change the 
procrustean bed of their theories. The precipitation of class 
conflict in the countries of the world in the past few years, 
the flaring up of intolerance, brute force, hatred and de- 
struction show us how frail the binding forces of cooperation 
within and among the interest groups of society really are. 
We have seen nations that in many respects were as civilized 
as our own, as highly literate, as jealous of their culture as 
we are of ours, disintegrate before our eyes. The fact is 
that in some states, such as Pennsylvania and Washington, 
the political conflict has already come close to a class struggle. 
There is no recourse to violence in either place, but the efforts 
of ambitious politicians to prevail there are creating a con- 
dition that would be little short of tragic if it spread widely 
through the country. We cannot afford, these days, to be 
unaware of the profound circumstances that govern the 
building of a human society. 

An illuminating picture of the problems before the mod- 
ern state was unfolded to me two months ago by a wise and 
disillusioned man, General Plutarco Calles, the former mas- 
ter of Mexico. This elder statesman did not take a walk. 
He was given an airplane ride. Sitting in the quiet of his 
exile in California, he told me of his fears lest Mexico, 
under the leadership of Cardenas, who had failed to keep in 
check the radical elements around him, should be carried 
by these impetuous followers down into the whirlpool of 
Communism. 

It seemed to me as I reflected upon what he said, that 
Calles himself, without realizing it, had so far weakened 
the two cohesive elements that held the Mexican nation 
together that he had found it impossible to restrain the tide 
of radicalism from sweeping over the broken walls. Those 
two binding forces were the church and the private ownership 
of property. Of course there were abuses in both of these in- 
stitutions—abuses that cried to the heavens for remedy. 
But the task of statesmanship was to correct those abuses 
without weakening the structure of which they were a part. 

I am not suggesting by this account that Communism 
threatens us, even in the remote future. I am trying to say 
that the task which faces our statesmen is comparable. They 
cannot afford to make mistakes about the point at which 
wholesome regulation stops and serious weakening of the 
productive process begins. 

I have dwelt upon the forces that are bound to con- 
tinue to push the limits of regulation further and further 
into the area of private enterprise. I have also offered this 
lengthy discussion of the dangers inherent in the zeal of 
some of our young extremists in official life. My reason for 
this emphasis is to tell you, with all the vividness of which 
I am capable, that unless American business develops the 
statesmanship which can temper these forces, we shall be 
driven relentlessly toward the point at which the entire 
structure of our present economic life will be endangered. 

I want to make it perfectly clear that when I speak of 
business statesmanship I mean something quite unlike the 


strategy and methods that have so often in the past opposed 
the tide of anti-business sentiment in the politics in this 
country. 

Anti-business sentiment cannot be met by merely cuss- 
ing or changing politicians. The politician by profession sells 
something to the public only after he is convinced that the 
public wants it. His pronounceraents are as little a part 
of the underlying disease as a cough is a part of bronchitis. 
I don’t like a cough any more than any one else does— 
either my own or that of the fellow next me in a picture 
show; but I hope I won’t be sued if I say that Smith Broth- 
ers never helped me when I had T. B. 

Anti-business sentiment cannot be stopped by slush 
funds, either. Beyond a minimum amount necessary to 
finance minimum organization activities, most of the money 
contributed to political parties is wasted. ‘There is a point, 
in fact, where money becomes a positive detriment to a 
political cause. 

Anti-business sentiment cannot be met by the ganging up 
of business. That merely produces ganging up outside and 
results in the very class conflict that we all fear. 

These and other methods that I shall presently men- 
tion do not characterize statesmanship—an art as old as 
the human race, and as subtle and unrelated to explosive 
passion as the skill of a silversmith. 

Without pretending to elaborate on this art, I should 
like to mention three of its characteristics, as they apply to 
business. 

The first element of statesmanship needed in business 
is that rare skill, possessed by such masters as Gladstone and 
Lloyd George, which achieves, somehow, the coordination 
and correlation of conflicting and diverse human factors. In 
economic life this applies to working relations with com- 
petitors, working relations between employer and employee, 
and working relations between, the different elements of the 
economic structure—banking, industry, merchandising, and 
transportation. Now what I mean is that insofar as busi- 
ness fails in this task of coordination and correlation it invites 
regulation from outside. Essentially the stock exchange pre- 
sented this kind of a picture in 1933. 

To a large extent our public law is devised to prevent 
the cooperation of economic groups. The anti-trust laws, 
before which both of our presidential candidates have bowed 
low, as a Buddhist bows before an idol, were conceived in 
fear and dedicated to the proposition that all men are 
chiselers. 

The second essential of business statesmanship is a new 
conception of the relation of business to government. Let 
us look at the present relationship. 

There used to be a joke to the effect that life began for 
a girl when she set up housekeeping with a marriage license, 
an electric iron, a set of dishes, and a picture of Clark Gable. 
In his public relations, life seems to begin for a business man 
with a contribution to the ruling political party, a lobbyist 
in Washington, and a membership in the local Chamber of 
Commerce. Too often he takes his politics as he enjoys his 
music—by adding his contribution and his name to the list 
of patrons. The party to which he contributes uses him be- 
fore election and abuses him afterward. The maestro, po- 
litical or musical, ignores him except on collection day. The 
political statesman has done an amazing thing to the busi- 
ness man. He has made business pay for his campaign and 
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then has conducted his campaign with a view to mobilizing 
public opinion against the business man. He has made busi- 
ness become the angel of a show in which he is portrayed 
as a villain. The stock in trade of politics for 75 years has 
been either abuse or the saccharine patronizing of business. 
Read the platforms of the parties and find out. Despite an 
occasional gesture to business leaders by the parties, they 
always allege that their real reason for raising or lowering 
the tariff, or what not, is to help the working man and the 
consumer—never to help business. 

In the face of a choice between the parties, business 
men have generally contributed to the Republican party. 
They can hardly be blamed, because the Republican party at 
least permitted them. to eat with the family. But even when 
they got plenty by way of privileges or profits from. this re- 
lationship, it was not a relationship in which they could take 
any pride. It was not a self-respecting membership. Busi- 
ness deserves an honored place in the councils of both parties, 
if those parties are really to represent the collective interests 
of democracy and not the political equivalent of class war. 

In the relationship of business to government between 
campaigns the same unsatisfactory condition prevails. Those 
whose task it is to make contacts between government and 
business should have an honored place in the scheme of things. 
Instead, the term “lobbyist” has become the badge of doubt- 
ful distinction. In part this is because of demagoguery and 
misunderstanding. In part it is because lobbyists have not con- 
ducted themselves properly. For the most part, what business 
men pay to lobbyists is wasted, because lobbyists all too often 
sell what they cannot deliver. They sell services that the busi- 
ness man should get for nothing. In the last analysis, the 
business man himself is the only proper representative of his 
cause before the Administration and before the committees 
of Congress. Any Congressman would tell you this. Mak- 
ing contacts with government is a function that the business 
man must learn for himself. Witness the success with which 
the Morgan partners recently acted as their own agents. 

The third essential of business statesmanship—and the 
most important—is a knowledge of the means by which 
public confidence can be secured. I need not dwell upon 
this in the presence of men who have made it their life’s 
work, except merely to say that, despite the development 
of advertising technique, the politician smashes through to 
the public consciousness with greater force and greater di- 
rectness than the advertising art in business has yet been able 
to achieve. 

1 talked with the late Irving Thalberg a short time 
before his death. He told me how much politicians could 
learn from the art of the motion picture in seizing and 
riveting public attention, in the art of speaking, of drama- 
tization, in the use of all of the mechanical means by which 
the public is attracted. But he also pointed out what many 
others have seen—that in a conflict for public attention be- 
tween business and a political group, business almost always 
loses out. This may be because the politician is more reck- 
less in his methods. But in large part it is because he has 
a more sensitive finger on the public pulse, because he knows 


how to make a more direct appeal and because he has mas- 
tered the art of generalization. 

Remember, finally, that business has an enormous ad- 
vantage in the job of winning the confidence of the public. 
No politician and no government can make a more abundant 
life. Government, through law, can divide what is already 
there. But only in a slight degree can it increase what is 
there. Government is not a machine for production. It 
is a mechanism for the adjustment of the elements in pro- 
duction, consumption, and distribution. The most bountiful 
of all Lady Bountiful governments provides only an infi- 
nitely small proportion of that which flows into human life 
and makes it richer. 

The creation of new means toward a better life lies 
with the leaders of business. They have mastered the art 
of production. They are fast learning to master the art of 
distribution. ‘They are just beginning to learn the greater 
art of teaching the public the public benefits of the things 
they are doing. Examples are multiplying in the past few 
months of this kind of public relations. But more are needed. 

I have in mind arresting facts gotten over to the public 
by General Electric. G. E. points out that its research has 
saved the public ten to one hundred dollars for every dollar 
it has earned for G. E. and that the lowering of the prices 
of the larger general-lighting Mazda lamps will bring an 
annual saving of five and a half million dollars to the users. 
That’s the kind of public relations work that wins the public. 

Now to grow a bit personal, I’m an average fellow. 
I lived some forty-odd years of my life looking in on busi- 
ness as a consumer. I read a lot about business, of course. 
And then I had a chance to run a business myself—a hotel 
business, it happened to be. What I learned there has given 
me not only a vastly more sympathetic understanding of 
business but an appreciation of things that business is doing 
for the public. 

Now, gentlemen, it took that experience to teach me 
these lessons. And not every consumer and not every voter 
can have that experience. 

I don’t believe it was my fault, entirely, that I did not 
have this understanding before. I do not think that my 
ignorance or my prejudice was greater than the average. 
It would have been possible, if business had done a better job 
of selling itself, to have dissipated my ignorance and corrected 
my prejudice long years ago. I submit this simple example 
for your consideration. 

But while the task of telling the public that it, as well 
as stockholders, profits from business enterprise is your first 
task, there is a larger one still ahead. Make no mistake about 
it. You must sell the system as well as the products of 
the system. You must get over to the public the fact that 
material benefits are the result of an economic structure of 
which the public itself is a part—a structure which justifies 
itself by its fruits every day and every week and every year. 
It is the economic system whose political manifestation is 
democracy. Democracy and individual economic enterprises 
are two sides of the same coin. The public cannot destroy 
ene without destroying the other. 
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Diet and Physical Efficiency 


By HOWARD W. HAGGARD, M.D., Professor of Physiology, Yale University 
Before Convention, International Milk Dealers, Atlantic City, October 14, 1936 


DON’T know about you, but in my own case one of 
I the most poignant impressions of my childhood came 

from the parental enforcement of the belief that it 
was detrimental to health to eat between meals. It may be 
because of this memory that I have in adult life spent many 
years collecting scientific evidence to prove that eating be- 
tween meals is not harmful but is, on the contrary, highly 
beneficial. I have even gone so far in particularizing as to 
say that milk is an especially good food to take between 
meals. And that is, I presume, the reason why I was in- 
vited to speak here. 

Now I don’t pretend for a moment that I originated 
the idea of eating between meals—that apparently has been 
going on for a long time. The motive for eating between 
meals was the wholly human, but hardly scientific one, that 
the people who ate did so because they enjoyed the food. To 
my mind that is an adequate reason for eating, but our 
American public has grown health-conscious and efficiency- 
minded ; diet has become a serious matter. Consequently the 
question of eating between meals, if it touches on health and 
efficiency, becomes in turn a serious matter, one that deserves 
scientific study. We have made just such a study; and I 
want to talk about it this afternoon. 

Now I have started my remarks in a personal vein and 
perhaps if I continue that way in telling about our work the 
burden of the details will be a little easier to bear. 

Along about 1922 I became interested in the diet of 
athletes. It had been observed that a Marathon runner 
who, in the course of a race collapsed in exhaustion, had used 
up nearly all of the sugar in his body. When sugar was 
injected into a vein he quickly recovered and took up the race 
where he had left off. There was no question of the neces- 
sity for sugar in the blood for muscular exertion, but it did 
seem to me that it would have been far simpler and more 
efficient to have fed a little extra sugar to the runner before 
the race and so prevented his collapse. And working along 
this line I began to advocate the use of easily digested carbo- 
hydrates prior to, and even during, athletic contests in which 
sustained effort was required. And this I found later was 
not an original idea; Dutch sailors in rowing contests had 
followed the practice a century before. But with the trials 
I made I grew so enthusiastic on the subject that in 1925 I 
was led to suggest an industrial application and to publish 
these statements: 

“Some hours after meals the supply of carbohydrate 
stored in the body is diminished and more fat is utilized. 
The efficiency of workers diminishes, production falls, and a 
feeling of fatigue develops rapidly. At this time the taking 
of readily assimilated carbohydrate is stimulating and helps 
to relieve fatigue.” 

I believed these statements then, and I believe them 
now; but no sooner had I made them than I realized that 
if I were challenged to support them with scientific evidence 
I could not produce the evidence. And so I spent the next 
ten years in collecting it. 


Today I can prove my statements. And today I should 
be inclined to go even further in my belief in the benefits of 
between-meal feeding. I should include the school child in 
the group to be helped and also the housewife. I should 
point to better digestion, and I should point particularly to 
better disposition—more cheerfulness. Too long a period 
between meals has an insidious but detrimental influence on 
disposition. You don’t have to go to the laboratory to prove 
this fact; it is demonstrated daily in the home lives of many 
men. They leave their work at the end of the day tired and 
irritable. When they reach home they meet irritability there; 
the mother is cross and the children fretful. Finally the 
meal is served and then almost miraculously the atmosphere 
of the home changes to one that is pleasant and congenial; ir- 
ritability disappears in postprandial comfort. ‘The only dis- 
advantage is that the husband, not having eaten since his 
light lunch at noon, eats too much and becomes lethargic; 
he wants to go to sleep. 

Some critics of our work on between-meal feeding have 
said that this change in disposition of the family is not due 
to the food eaten, but to the rest taken while the food is 
being eaten. I don’t think this is true. If, in the family 
situation that I have described, merely the rest was provided, 
but no food, I am sure the irritability would not have been 
relieved. 

Indeed, many of the criticisms leveled at our conclusions 
that meals should be more closely spaced have, I feel, been 
made hastily and sometimes naively. Quite recently an emi- 
nent scientist, more familiar to the laboratory and to polite 
society than to factory conditions, has given as his opinion 
that the increase of production we have described among 
factory workers fed five instead of three meals a day could be 
attributed, not to the affect of the food, but to gratitude on 
the part of the workers. Seeing that the employer was so 
thoughtful as to feed them they showed their pleasure at this 
regard for their welfare by working harder. I may be a 
skeptic, but gratitude of this sort is, to my observation, as 
rare among employees as it is among husbands. 

Other critics have said that feeding employees between 
meals gave the benefit we found because of improved social 
relations among the workers. We are unwilling to concede 
this wholly but we are more than willing to agree that the 
feeding improves the social situation and brings congeniality. 
We have, in a recent study, seen the whole social atmosphere 
of an office change as the result of morning and afternoon 
feedings. In the control period of some months before the 
feedings started the usual so-called rest periods were given. 
At these times most of the employees, all of whom were 
young women, broke up into small cliques to gossip; others 
merely sat at their desks; and still others continued to work. 
There was no general socializing influence to bring them to- 
gether. But when the feeding periods were started this in- 
fluence was supplied. The girls came together in large 
groups about the food stations and sang and joked. The 
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songs and the jokes may have been bad, but the social at- 
mosphere was excellent. 

Now these comments that I have been making are, of 
course, matters of opinion and of general observation, and 
so I turn to the more solid ground of scientific investigation 
with just one more discursive comment. 

It has often been repeated as an adage of hygiene that 
it is harmful to eat between meals. But the question that 
I raise is this: who originally established the spacing of meals? 
by what divine inspiration was the three-meal period of 
America arrived at? Other nations eat more frequently. 
England has the tea and bisquit habit established on a na- 
tional basis more solidly founded than by law—it’s tradi- 
tional. The French and the Germans eat more than three 
meals. The Russians are now experimenting with our plan 
of frequent feedings for factory workers. My guess has al- 
ways been that the industrial revolution and the development 
of the factory system in America were responsible for the 
three-meal-a-day regimen. I like to think that in the early 
days our artisans working at home ate fairly frequently— 
they certainly did abroad and still do. I like to think that 
when the factory system came in with its twelve hour day, 
the employees were worked to the limit of endurance of time 
(some six hours) and then given a brief pause for food— 
the mid-day meal in an enforced three-meal-a-day regimen. 
And as you know in this country if a situation of this sort 
persists for a generation or two it becomes a fixed custom, 
and parents begin to talk about the dangers of eating be- 
tween meals. 

Now I should wish to get away from the term “be- 
tween meal” entirely; it implies a fixed and established stan- 
dard. And none had been established except by custom and 
convenience. I should like to use the term meal for any 
food taken at any time during the day. You know, absurd 
as it may seem, the sandwich and glass of milk eaten “be- 
tween meals’ may have more food value than the cup of 
coffee, orange juice, and toast of a breakfast that is a “regu- 
lar meal.” 

Our whole question for scientific study then resolved 
to this: How often should one eat? And to find an answer 
we took as our standard of laboratory study the measurable 
quantity, muscular efficiency. We found that four or five 
meals a day—not more food but the same amount in four or 
five portions rather than the usual three—seemed to be the 
most desirable regimen for maintaining a high degree of mus- 
cular efficiency. 

The facts of human energetics from which our work 
started were these well established ones: 

All of the energy liberated by the human body as heat 
and work comes from the food eaten. The food is literally 
burned in the exercising muscles, and the chemical energy 
of the food is thus transformed into energy in the form of 
heat and work. The foods furnishing most of this energy 
are carbohydrates (the sugars and starches) and fats. Usu- 
ally in the body they are burned simultaneously ; but the pro- 
portion of fat and sugar varies depending, as I shall show, 
upon the time that has elapsed since the last meal was taken. 
In the body, sugar is all carbon; fat is oil. Man is a coal 
burner and oil burner; but he burns coal more efficiently than 
he does oil. 

It is possible at any time to tell how much carbohydrate 
and how much fat a man is burning—possible to determine 


the proportion of these fuels from which he derives his en- 
ergy. In principle the procedure is simple; it is accomplished 
in the same manner that an engineer carries out a flue gas 
determination on a boiler or makes an analysis of the exhaust 
of a gasoline engine. The expired air of a man, his exhaust 
if you will, is collected, measured, and analyzed for carbon 
dioxide and oxygen. From the proportion of values thus 
obtained, the so-called respiratory quotient, it is possible to 
calculate the kind of fuel the man is burning at the mo- 
ment. I go into this detail here because it is essential to 
understanding our approach to the problem of how often 
one should eat. 

Some years ago two European scientists, Drs. Krogh and 
Lindhardt, carried out a series of experiments on the effi- 
ciency of men doing muscular work. For days they fed the 
men who were their subjects nothing but fats; and then 
they reversed the procedure and fed them nothing but carbo- 
hydrates. While on the high fat diet, muscular efficiency 
was low; the men tired easily; they were not cheerful; they 
were disinclined to work. On the high carbohydrate diet, 
the efficiency rose and the unpleasant features disappeared. 

The work of these scientists, now abundantly confirmed, 
definitely established the fact that muscular - efficiency is 
higher, work seems easier, fatigue is less, and the disposition 
better when the fuel for work is, at least in part, carbohy- 
drate. This does not mean that fat can be left out of the 
diet; it is an absolutely essential ingredient of the normal 
mixed diet; but for efficiency an effort should be made to 
maintain a high level of carbohydrate in the body. And 
the way that it can properly be so maintained under ordi- 
nary conditions, is, not by a high carbohydrate diet, but by 
frequent feeding of an ordinary mixed diet. 

We carried this type of experiment that I have described 
one step further. We believed that during the day the fuel 
burned in the body shifted back and forth from a high 
proportion of sugar at one time to a high proportion of fat 
at another depending upon the frequency of meals. Ac- 
cordingly we devoted a day to each of 210 subjects and 
determined, by the principles I have outlined, the fuel food 
that was being burned by those men at each hour of the day. 
We found these facts: the supply of fat in the body is very 
large; the supply of sugar is small and carefully portioned out 
and regulated ; the momentary excesses are converted into fat 
to increase the store of this substance. When a man wakes 
in the morning he is burning mostly fat; and most men are 
before breakfast notoriously inefficient. After breakfast, with 
replenishment of the carbohydrate supply by the meal, the 
man for a time burns more sugar than fat, but as the morn- 
ing wears on the conditions are reversed so that within three 
hours he is back again to virtually the pre-breakfast state 
which then persists until the next meal. 

Our next step was to determine at hourly intervals 
throughout the day the muscular efficiency of men in re- 
lation to meals. Efficiency is measured by having a man ride 
a stationary bicycle designed to require a definite amount of 
work per minute. The ratio between the energy the rider 
puts in and the work achieved is a measure of efficiency. 

We found that on doing work before breakfast some 
80 per cent of the energy went out as heat and 20 per cent 
as work. After breakfast the efficiency rose. Only about 
72 per cent was dissipated as heat; some 28 per cent was 
obtained as work. The task performed then seemed easier; 
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the man tired less quickly. But the efficiency fell during the 
morning. It followed the curve of the changing food ma- 
terials from which he derived the energy for his work. 

The third step in our investigation was to carry this 
idea into the factory and see if feeding habits, with their 
corresponding fluctuations of efficiency, had any influence 
upon the rate of productivity. 

A rubber shoe company offered us facilities. For nearly 
two years we pursued our problem there, trying always to 
get away from those factors which might disturb the validity 
of our conclusions. In brief, our procedure was this: We 
studied the minute-to-minute and hour-to-hour production of 
pieceworkers on various meal regimens—2, 3, 4, and 5 meals 
a day. We studied the comparative hourly and weekly 
productions of groups doing the same sort of work but fed 
alternatively three and five meals a day. We found in this 
piecework occupation an increase in productivity averaging 
nearly 10 per cent with the change from three to five meals 
a day. You will see that the increase in production resulted 
very largely from the more uniform output throughout all 
the hours of the day with the five meal regimen as com- 
pared to the three meal. 

In all the factory experiments the operators selected their 
own diet for their so-called “regular meals,” we provided the 
extra luncheons. And before we selected the food we tried 
to find out what the workers were eating—not only the op- 
erators in the group we were actually studying, but many 
others including office workers. As a result it was distinctly 
our impression that many employees were subsisting on diets 
that inadequately fulfilled the requirements for the best nu- 
trition:; We made at this time no systematic study, as we 
hope to dio so on a large scale in the near future, and when 
we do the result, I think, will be a startling revelation of 
the inadequacy of the American worker’s diet. We found 
one girl who lived wholly on cheese sandwiches, coffee, and 
candy, and another who lived mainly on bread, jam, and 
coffee. These no doubt were extreme cases. But we con- 
vinced ourselves beyond question that all the operators were 
grossly ignorant of the requirements of nutrition. Their 
diets were determined wholly by appetite and opportunity. 

Under such circumstances we felt that anyone modi- 
fying the diet by the addition of a regular schedule of feed- 
ings had a definite responsibility. From a dietetic point of 
view the food eaten at the extra meals is not added to that 
of the regular meals, but is subtracted from it. It is merely 
food eaten at another time. It deserves as careful dietary 
consideration as the food of the so-called “regular meals.” 

The effects of food upon efficiency we feel are due 
mainly to carbohydrate and, to a less extent, to protein. The 
results we seek in increasing productivity could be achieved 
by feeding pure sugar, but at the same time sugar can be 
safely added to the diet only when the requirements for 
minerals, proteins, vitamins, and roughage are adequately 
satisfied from other sources. Sugar is an excellent source of 
energy but it satisfies no other requirement of the diet. 
Therefore to be safe, to avoid achieving our results at the 
expense of further dietary inadequacy, we have in all of 
our feeding experiments supplied milk. For our purpose 
it has many advantages and only one disadvantage. From 
the dietetic point of view its advantages lie in its protein, 
mineral, and vitamin content. Its other advantages for our 
purposes are: its standardized uniformity; the ease with 


which it can be served; the fact that it is generally liked ; and 
the willingness with which it is used because the publicity 
given to it has resulted in the belief that it is “good for one.” 
As a final reason for using milk, is the fact that when com- 
bined with other foods, it appears, from our lzboratory stud- 
ies, to prolong the rise in efficiency that results from the 
feeding. 

The one defect of milk from our point of view is that 
a single glass of it does not contain enough carbohydrate to 
elicit fully the changes in muscular efficiency which we de- 
sire. Almost an ounce of carbohydrate appears from labora- 
tory work to be the minimum amount needed—corresponding 
roughly to a pint of milk. Therefore when giving only a 
glass at a feeding ‘we supplemented the milk with a carbo- 
hydrate containing food. In our first series of experiments, 
with the naiveté of inexperience, we permitted the operators 
to choose the supplementary food by vote. And to our sorrow 
they voted for angel food cake. And while this is an excel- 
lent source of carbohydrate it is expensive and it is hard to 
serve. In most recent feeding experiments we have uniformly 
supplemented milk with bananas. This fruit offers many ad- 
vantages for this purpose; it has a high carbohydrate content, 
is well liked, is easily served, can be eaten without hand con- 
tamination, and the peel can be disposed of by putting it in 
the bottle in which the milk has been served. 


We have in the course of our work encountered many 
criticisms; most were quite friendly and sincere. Perhaps 
the commonest criticism is the belief that the extra meals 
throw a burden on digestion—give the stomach no chance to 
rest. For the answer to this criticism we can turn to the 
field of medicine. It is a well known fact that the burden 
put upon digestion comes from big meals, not from frequent 
small ones. Invalids, patients with gastric diseases, and 
babies, are fed small amounts of food at frequent intervals for 
the purpose of avoiding a burden on digestion. . 

The second main criticism comes from the field of psy- 
chology. There has been demonstrated there, what we all 
know from common experience, that there is a disinclination 
to work after meals. Such is unquestionably the case when 
the meal is large and is a burden on digestion. But with 
frequent feedings the meals are small, the burden is avoided, 
and with it the disinclination to work. 

Perhaps the most vigorous criticism leveled at our work 
has come from those rugged individuals who maintain that 
one should eat only when he is hungry. They wholly de- 
ceive themselves in their belief, for with men on an adequate 
diet, the sensation of hunger is a habit; the desire for food is 
educated by long conditioning to appear at the times they are 
accustomed to eat. We feel that when actual hunger appears 
the time for efficient eating has passed, that hunger is a 
protest made only after the proper meal time has been 
delayed, and that hunger so developing leads to overeating. 


Now the investigation that I have presented here in 
briefest outline this afternoon is still going on. There are 
many points that we have not covered adequately. As an 
instance: the factory workers could not be depended upon 
for comments of subjective impressions. Our present in- 
vestigation is therefore among a highly cooperative group of 
well-educated office employees. There we have made a full 
record of production, errors, and absenteeism, and by means 
of questionnaires we have obtained also subjective impres- 
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sions. In this phase of the work we are finding some highly 
suggestive facts regarding decrease in absenteeism among the 
group fed. But we are not yet ready to make a statement 
in that regard although in another we are. In this study 
we have not only maintained a control group without feed- 
ing, but we have alternated the feedings so that our ex- 
perimental group eats five meals a day one month and three 
meals a day the next. ‘The results of questionnaires show 
this: In the months when the girls were not fed, the ques- 
tion: “Does your work seem to grow harder during the suc- 
cessive hours of the morning and afternoon?” was answered 
“Yes—harder” by 86 per cent of the girls. In the months 


The Place of the Teacher in Public Life 


EDUCATION IN OUR DEMOCRACY 


that they were fed, only 11 per cent answered “Harder;” 
89 per cent answered that the work did not grow harder, 
as it did during the period they were not fed. 

Now in concluding I wish to emphasize a point that I 
have already touched upon. The change from our present 
habit of three meals a day to five has distinct advantages, 
but as I have said this change must not be made at the 
expense of an inadequate or unbalanced diet. The food for 
the “between meal”’ feedings must be so selected as to fit into 
a normal dietary regimen and this is especially true in the 
case of office workers whose intake of food is small in com- 
parison to that of heavy manual workers. 





By WALTER LIPPMANN 


Before the seventy-second convocation of the University of the State of New York, celebrating the tercentenary of 


O one, | think, who was in Cambridge last month 
can have failed to feel that the exercises there were 
more than an occasion for remembering piously an 
historic date. They were themselves an event which men 
will long remember. For the scholars who came together 
from all parts of the globe were witnesses who testified that 
America has come of age and has entered fully and re- 

sponsibly into the heritage of civilization. The lamps which 
were lighted on the shores of the Mediterranean some twenty- 
five centuries ago now shine here as well on this side of the 
ocean, to be tended jealously for ages to come. 

Thus it was an occasion for remembering the courage 
and the faith of the men who founded our institutions and 
for laying aside the unmanly anxieties by which our genera- 
tion has been unnerved. That gathering in Cambridge was 
not a congress of despairing and defeated men come to lament 
the impending fall of our civilization under the rising tide 
of a new barbarism. On the contrary, it marked the con- 
fident recognition that the great heritage of learning is secure 
because a New World has come into being to redress the 
balance of the Old. 

For when Harvard was founded three hundred years 
ago the civilization to which we belong had its only home 
in western Europe. Its highest interests were under the pro- 
tection of small groups of devoted men in a few centers. 
These centers were small clearings in the midst of vast igno- 
rance and human inferiority. Today the home of that civili- 
zation is in five continents, and, in spite of thé tyrannies of 
central and eastern Europe, its highest interests areé.under the 
protection of more free men, of more literate men, of more 
men who cherish them, of more men with more power and 
more wealth to defend them than ever before in the history 
of the world. Here and there in some of the older centers 
the great tradition of learning is rejected and suppressed. But 
even in those places it is not dead and it cannot be killed 
and it will certainly be accepted and fostered once more. For 
relapses into barbarism are now local phenomena. The time 
has gone by when the burning of a library in Alexandria is a 
universal catastrophe. Today there are too many Alexandrian 
libraries for any tyrant to burn, for any mob to desecrate. 


higher education in America, October 15, 1936 





The great tradition is secure, not only, as I believe, in its 
original home in Europe, but in the new continents where 
at a hundred different places it is now deeply rooted. 

It is a happy coincidence that we are able at this time 
to celebrate the tercentenary of higher education in America. 
It causes us to remember many things that we had forgotten, 
many things which, when we remember them, clarify the 
deeper issues of this troubled age and fortify our determina- 
tion to master them. These celebrations are a reminder that 
the tradition of learning which was transplanted to America 
three hundred years ago is older than any government in 
the world. “We cannot begin the story of Harvard College 
with 1636,” says Mr. Morison, “her roots go far deeper 
into the past.” Her founders, though they lived on the edge 
of a wilderness, decided to establish in New England a col- 
lege like those in Cambridge from which they came. “Yet,” 
says Mr. Morison, “if Cambridge and her colleges were the 
immediate models the ancestry of Harvard goes back through 
Oxford to Paris, the mother university of northern Europe.” 

But higher education is older than that. It is older than 
the University of Paris in the twelfth century. For Paris 
in its turn carried on the tradition of learning which the 
Church had saved in the Dark Ages, and the line, though 
confused, is unbroken back to Alexandria and the academies 
of the Graeco-Roman world. It is well for us in these days 
to remember that, to remind ourselves how ancient and how 
universal is this tradition that civilized men are for the mo- 
ment defending once more, as so often in the past, against 
upstart rulers and barbarous mobs. 

It was that ancient and universal tradition that men 
carried to these shores three hundred years ago. In a tract 
which they published seven years after the founding of Har- 
vard College, called “New England’s First Fruits,” they 
defined what they were doing, using these memorable words: 


“After God had carried us safe to New England, and 
we had builded our houses, provided necessaries for our 
livelihood, rear’d convenient places for God’s worship, and 
settled the Civil Governments; one of the next things we 
longed for and looked after was to advance Learning and 
perpetuate it to Posterity; dreading to leave an illiterate 
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Ministry to the Churches, when our present Ministers shall 
lie in tse Dust.” 


They dreaded an illiterate ministry, and so they founded 
a college to advance learning and perpetuate it to posterity. 
Why did they dread an illiterate ministry and why did they 
think it necessary not only to perpetuate learning but to ad- 
vance it? Because they believed that the conduct of daily 
affairs and of their government must be informed by and 


must be accountable to a conscience and to a body of wisdom 


which transcended their immediate interests. 


This is the meaning of higher education, that it pro- 
tects and promotes the standards by which a community makes 
its decisions and judges its actions. Higher education does not 
mean that the subjects taught are too difficult for uneducated 
men to understand. Higher education is higher because it 
is higher than current opinion, because it is concerned with 
the ultimate criteria by which current opinions are guided, 
tested, and corrected. And higher education exists only where 
men recognize as the pioneers in New England recognized, 
that the criteria of conduct must be developed and expounded 
to a community by a ministry which owes its deepest alle- 
giance, not to the civil government or to the rich and power- 
ful or to the multitude, but to that universal tradition of 
learning which grows by revelai on and reason and experi- 
ence and experiment. 

The pioneers in New England knew, too, quite well 
three hundred years ago the other conception which is etern- 
ally at war with theirs. Many of them had received their 
degrees from Cambridge University, where by order of King 
James I they had had to take a solemn oath “that the King’s 
Majesty, under God, is the only supreme governor of this 
realm . . . as well in all spiritual or ecclesiastical things or 
causes, as temporal.’’ That teacher’s oath denied the very 
possibility of higher education. For it said, in substance, 
that the conscience of the sovereign is the standard for all 
conscience, whereas those who believe in higher education 
must always hold that the conscience developed by the uni- 
versal tradition of learning is higher than the conscience of 
any sovereign. 

The founders of Harvard College did not carry the 
oath of James I to these shores, and it is the pride of their 
successors that they have never ceased to oppose all efforts to 
import it. 

This is a long introduction to my subject this evening, 
which is “The Place of the Teacher in Public Life.” But that 
place cannot be truly conceived unless we are clear about the 
relation between the teacher, who is a minister of the tradition 
of higher learning, on the one hand, and governments, parties, 
and the various contending interests in a society, on the other. 

There are two views of this relationship and they are 
everlastingly in conflict with each other. In the one view 
the teacher is a minister of the sovereign. In the other view 


, 


the teacher is the minister of a universal conscience, en- 
lightened by learning, which guides the sovereign and judges 
him. In the one view the teacher takes an oath to follow 
the king, the dictator, the magnates, the majority, the mob, 
to follow and serve the purposes of those who exercise su- 
preme power in a society. In the other view, the teacher 
takes an oath to advance learning and perpetuate it to pos- 
terity in order that there may be standards that inform, con- 
trol, and criticize the actions of the sovereign, of kings, dic- 
tators, magnates, majorities, or mobs. In the one view the 
teacher is the agent of the ruler and learning is an instru- 
ment of his power. In the other view the teacher is a cus- 
todian of a tradition which is higher than any ruler and 
learning is not the instrument, but the criterion of the ruler’s 
power. 

It is the second of these views that the founders of 
Harvard College carried to New England from the uni- 
versities of Europe. In celebrating the event we are reminded 
of its meaning. In remembering its meaning we know more 
clearly what it is that we are defending against heresy and 
reaction, against barbarism and against the lust of power. 
We are defending the inner principle of a civilized existence, 
which is that the informed conscience of mankind is superior 
to the immediate and particular purposes of men. We say 
that the law is greater than the transient will of the ruler, 
that the tradition of wisdom is greater than current opinion, 
that conscience is superior to immediate interest, and that to 
be civilized is to recognize that all power and all willfulness 
and caprice and immediacy are under and are not above this 
great tradition. 

That was the conviction not only of the founders of 
higher education in America. It was also the belief of the 
men who, disciplined in that tradition, founded the Ameri- 
can government. In the realm of knowledge and in the field 
of government much is disputed, and, because learning ad- 
vances, the disputes will go on forever. There will never 
come a time when the whole truth is known and all men 
are agreed as to what it is. But for civilized men one thing 
is settled, and by their faith in it and devotion to it they 
remain civilized. It is the conviction that there is a law 
which is higher than the will of the sovereign and the 
opinions of the hour. Therefore, though they change the law, 
they will maintain the processes of law; though they learn 
new truths, they will maintain the tradition by which new 
truths are learned. 

For them, the authority granted to a government is a 
conditional and limited grant of power. For them the truths 
that are current are conditional upon the search for truth. 
For them the final authority in human affairs does not reside 
in the king, or in a majority, or even in the people of one 
generation. It resides in the moral heritage of mankind as 
it is progressively revealed, and the place of the teacher in 
public life is to be the minister of that heritage. 
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States’ Rights, Nationalism, and the 
Supreme Court 


By GEORGE R. FARNUM of the Boston Bar, Former Assistant Attorney General of the United States 
Before the Twentieth Century Association, Boston, Mass., October 24, 1936 


The majesty of the national authority must be mani- 
fested through the medium of the courts of justice. 
Alexander Hamilton 


But a constitution is not intended to embody a particu- 
lar economic theory, whether of paternalism and the organic 
relation of the citizen to the state or of laissez-faire. It 
is made for people of fundamentally differing views, and 
the accident of our finding certain opinions natural and 
familiar or novel and even shocking ought not to conclude 
our judgment upon the question whether statutes em- 
bodying them conflict with the Constitution of the United 
States. 

Justice Holmes 


N 1835, with the passing of Marshall, the great forma- 

tive era in the history of American constitutional law 

was brought to an end. The philosophy of the founding 
fathers, of whom Marshall was a contemporary and whose 
traditions he shared, had been vindicated, the solidarity of 
the Union firmly established, and the power and importance 
of the Supreme Court impressively demonstrated. Whether 
one can fully accept all the unstinted superlatives that his 
memory has evoked or whether one feels at times the mod- 
erating doubt once expressed by Holmes, ‘Whether, after 
Hamilton and the Constitution itself, Marshall’s work 
proved more than a strong intellect, a good style, personal 
ascendency in his court, courage, justice, and the convictions 
of his party,” no one can deny his further assertion that, 
“Time has been on Marshall’s side, and the theory for 
which Hamilton argued, and he decided, and Webster spoke 
and Grant fought, and Lincoln died, is now our corner- 
stone.” 

The country viewed with mixed emotions the appoint- 
ment by Jackson of his one-time Attorney General and un- 
confirmed appointee to the Treasury portfolio, Roger B. Taney 
as head of the Court. Of curious pathos was the lament of 
Justice Story, who for more than two decades had been the 
Fidus Achates of his departed Chief, “I am the last of the old 
race of judges. I stand their solitary representative with a 
pained heart and subdued confidence.” In this chastening role 
he was destined to be cast for another decade to come, repre- 
senting the old order in the helpless position of dissent. Yet, 
when he died, of him Taney wrote, “what a loss the Court 
has sustained in the death of Judge Story! It is irreparable, 
utterly irreparable in this generation; for there is nobody 
equal to him.” 

In the ever-recurring cycles that appear to govern hu- 
man thought and control human destiny, it seems in retro- 
spect that the hour had perhaps come for some political 
reorientation—for some shift in constitutional emphasis, at 
least for the time being. Taney found already on the Court 


two Jackson appointees and with the next two years two 
more were added of Democratic persuasion. The change in 
judicial outlook, while not revolucionary, was nevertheless 
clearly discernible from the first term after Taney’s ac- 
cession. In the dramatic battle of the bridges, the faith of 
the new dispensation was proclaimed, though in point of fact 
the issue turned on the narrow question as to whether in a 
legislative grant of the privilege of maintaining a toll bridge 
over the historic waters of the Charles River between Boston 
and Charlestown, the grant should be construed as exclusive 
by implication. In denying a monopolistic privilege in the 
absence of an express declaration, the Chief Justice, speaking 
for the Court, declared that “A state ought never to be pre- 
sumed to surrender this power [to promote the general 
welfare through improved channels of communication] be- 
cause, like the taxing power, the whole community have an 
interest in preserving it undiminished,” adding, in words of 
portentous implication, “While the rights of private property 
are sacredly guarded, we must not forget that the community 
also have rights, and that the happiness and well-being of 
every citizen depend on their faithful preservation.” Stand- 
ing, as he asserted, “Upon the old law,” and defending the 
spirit of adjudication of earlier times, Story vigorously dis- 
sented and asserted that, after the first argument six years 
before, Marshall had been minded to sustain the exclusive- 
ness of the grant. Writing afterwards, he lugubriously as- 
serted that “There will not, I fear, ever in our day, be any 
case in which a law of a state or of Congress will be declared 
unconstitutional, for the old constitutional doctrines are fast 
fading away, and a change has come over the public mind 
from which I augur little good.” 

Taney died in 1864 and with him passed another ac- 
centuated epoch in constitutional history. ‘The central con- 
ception of the Court affecting constitutional interpretation,” 
during his leadership, as recently put by an acute student, 
Professor Corwin, “was that of the federal equilibrium; 
in other words, the idea that the then-existing distribution 
of powers between the states and the national government 
should be regarded as something essentially fixed and un- 
changeable.” Unlike Marshall, who at least by implication 
denied its relevancy in deciding questions of federal power, 
for Taney the Tenth Amendment to the Constitution was a 
significant limitation upon it. In the end, the tendency to 
stunt the development of national jurisdiction to meet the 
exigencies of “an indefinite and expanding future,” came into 
violent impact with the agitation over slavery—an institu- 
tion that could only be adequately dealt with by national 
action—and the Civil War which exacted for the very pres- 
ervation of the Union the exercise of the fullest measure of 
national power. A new cycle had set in, and unlike Mar- 
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shall, his was the fate—escaped by Marshall—to live to 
see his influence wane and his control of the Court largely 
disappear. Had the minority opinion of the Court in the 
Prize cases, in which he concurred, prevailed, the Govern- 
ment would have found itself in a most awkward situation 
in effectively maintaining the blockade and at the same time 
preventing foreign recognition of the Confederacy. Had the 
opportunity presented itself, on evidence of his own writings, 
he would have created a staggering handicap to the successful 
prosecution of the war by declaring the Conscription Act 
unconstitutional. What his views would have been on the 
legality of the Emancipation Proclamation had he been 
afforded a chance to express them judicially can only be 
surmised, but there was undoubted uneasiness on this score 
at the time. A certain fatality presided over the destinies 
of his reputation for many years—darkened to a large measure 
by the persisting odium of the Dred Scott decision and the 
recollection of his frequent collisions with military authorities 
during the rebellion. Charles Francis Adams, no stranger 
to the harassing problems of the war, greeted the news of 
his passing with the exclamation of relief, “So old Taney 
is at last dead,” and Charles Sumner declared that, “The 
name of Taney is to be hooted down the pages of history. 
Judgment is beginning now; and an emancipated country 
will fasten upon him the stigma which he deserves. . . . He 
administered justice at last wickedly and degraded the 
judiciary of the country and degraded the age.” 

Now that the passions of his day have spent their fury, 
and his work can be appraised and his motives judged in 
sober retrospect, the world concedes his memory a very fair 
measure of justice. In fact, with a large body of public 
opinion at the present time, his adherence to a static concep- 
tion of the Constitution and his sponsorship of States’ Rights, 
have given his accomplishments a peculiar contemporary 
interest. 

Charles Francis Adams, predicting that the choice of 
Taney’s successor would fall to Salmon P. Chase, former 
Secretary of the Treasury in the Lincoln Cabinet, opined 
that, if it did, ““He will have a great future before him in 
the molding of our new constitutional law.” Adams proved 
an accurate prophet, though Lincoln made the selection with 
some misgivings about Chase’s well-known political restless- 
ness. During the nine years allotted to the new Chief Jus- 
tice, the Court was largely occupied with war litigation and 
with the harassing troubles of reconstruction. ‘The course 
of adjudication marked a strong running of the tide toward 
extreme nationalism, dictated by the necessity of giving the 
Government a strong and free hand in liquidating post-war 
problems and made possible by the ascendency of the Lincoln 
appointees, of which Chase was the fifth. In the middle of 
the period, however, in the celebrated Milligan case, the 
Court vindicated the great democratic principle that since 
“The Constitution of the United States is a law for rulers 
and people, equally in war and in peace, at all times, and 
under all circumstances,” it follows that its prescriptions 
could not “be suspended during any of the great exigencies 
of government” and that “Martial rule can never exist where 
the Courts are open, and in the proper and unobstructed ex- 
ercise of their jurisdiction.” It should be furthermore noted 
in passing that the closing of the period marked a perceptible 
ebbing of the tide from the high water mark of nationalistic 
adjudication. 


In 1874 President Grant selected Morrison R. Waite 
to fill the vacancy caused by the death of Chase—an appoint- 
ment which, according to Charles Warren, “was greeted with 
a sense of relief but with no enthusiasm.”’ During the four- 
teen years of Waite’s services, however, he conducted him- 
self, in the words of some competent critic, “to the satis- 
faction of the Bar and of the public.” The constitutional 
history of these years, as well in fact of the entire period 
since the close of the reconstruction era, is largely what 
has been summarized as “the history of the adaptation of 
constitutional principles to rapidly changing economic and 
social conditions.” The fourteen years of Waite’s incumbency 
may be roughly divided into two periods, during the first 
of which, for the most part, the recessive tendency noted at 
the close of his predecessor’s service continued, with the 
Court showing a pronounced disposition to maintain State 
authority. During the latter part of his term, however, an- 
other change in tendency set in, with a swing back toward a 
more nationalistic outlook, one which was destined to increase 
for some time to come. Among the reasons that may have 
contributed to the change, two may be singled out for men- 
tion. New appointments to the Court had affected the bal- 
ance of opinion. Additionally, the transformation in Ameri- 
can life due to the momentum of the Industrial Revolution 
and the impetus added to the exploitation of the seemingly 
limitless natural resources of the country consequent on the 
release of the national energies previously absorbed in war 
and the political problems of its immediate aftermath were 
making themselves felt. The growing sense of national unity 
demanded a greater concentration of power in the federal 
government, necessarily at the expense of state sovereignty. 

In 1888 Waite died and was succeeded by Melville 
Weston Fuller, whose service extended to 1910. He was 
in turn replaced by Edward Douglass White, who presided 
until 1921. Contemporary fundamental conditions that re- 
acted on the spirit and character of the work of the Court 
can only be briefly summarized. Added to the phenomenal 
development of its continental affairs. the nation vastly ex- 


tended its international interests, assuming in this connection 


the grave responsibilities of an imperialistic role. Together 
with the strenuous and sustained efforts to deal both na- 
tionally and locally with baffling economic and social prob- 
lems, there was imposed upon the Court a large and burden- 
some program for constructive adjudication. Interstate 
commerce regulation, anti-trust legislation, and federal in- 
junctions were to play an important part in the decisions. 
To such an extent was the growing power of the national 
government fostered that at the very end of the period the 
late James M. Beck noted that, “The insistence upon the 
reserved rights of the States has become little more than a 
political platitude,” adding, “The American people think 
Nationally and not locally, as they once thought locally and 
rarely Nationally.” Midway in the period, however, the 
Court itself put the situation with greater restraint. “Our 
dual form of government has its perplexities . . . but it must 
be kept in mind that we are one people; and the powers re- 
served in the States and those conferred on the Nation are 
adapted to be exercised, whether independently or concur- 
rently, to promote the general welfare, material and moral.” 
The Court, responsive to the exigencies of change, had ush- 
ered in an era that would have assuaged the despair of Story, 
expressed a century before, though just before its close a di- 
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vided court in the Child labor case, served notice that con- 
stitutional barriers still stood against the growing pressure of 
nationalism. 

The terms of the Court presided over by William 
Howard Taft—who was appointed in 1921—marked no 
pronounced change in fundamental attitude. At its begin- 
ning the second Child Labor law, again by a divided Court, 
was consigned to the same fate as its predecessor. The judges 
were called upon to deal with perplexing questions growing 
out of the Prohibition amendment and the Volstead Act. 
These decisions were marked by two strong tendencies, first 
to uphold the arm of the Government in the widest fashion 
in what was to prove a futile and sorry effort to deal with 
the liquor question by national authority, and secondly to 
protect the constitutional guarantees of individual rights and 
immunities from the action of enforcement personnel. 
‘Throughout the period and into that of the present Chief 
Justice, Charles Evans Hughes, who succeeded Taft in 1930, 
the Court continued on the whole to adapt its views to the 
advancing spirit of nationalism and the receding prestige of 
State authority. 

With the advent of the New Deal and the efforts to 
deal with the economic breakdown and its tragic conse- 
quences to the welfare and morale of the country, through 
congressional legislation, these old issues of States’ Rights 
and national power have again become major political issues, 
complicated by alignment of curious interest from an his- 
torical point of view. During the brief years since Roose- 
velt took office, the Court has been repeatedly called upon to 
pass on questions of the greatest complexity and to adapt 
the Constitution to emergency conditions without impairing 
its essential integrity. Never before—in so short a period 
—have so many laws passed by Congress fallen before ju- 
dicial scrutiny. For the most part the Court has been 
sharply divided, and rarely have dissenting views been more 
vigorously expressed. The repercussion on a public—unusu- 
ally susceptible by reason of unprecedented conditions and 
agitated by bitter partisan feelings and debate,—has been 
great. “The result has been to push the Court into the center 
of the spotlight and to subject its work to the widest public 
discussions, and the political campaign has in no wise miti- 
gated this situation. 

No such compressed treatment of the history of the 
Court and the vicissitudes of constitutional adjudication as 
is here ventured can present more than a very rough and 
sketchy approximation to high lights and major trends. 
Minor divagation must be completely ignored. It will be 
seen, however, that the work of interpreting constitutional 
prescriptions, adapting them to the rapid changes in the 
fundamentals of American life, and adjusting the ever- 
competing claims of state authority and national power, 
has been constantly and profoundly influenced by the dom- 
inant conceptions of economic policy, political philosophy, and 
social outlook of the times and of the individuals composing 
a continuously changing judicial personnel. Years ago, Lord 


Justice Mellish hazarded the opinion that “the whole of 
the Rules of Equity and nine-tenths of the Rules of the 
Common Law have in fact been made by judges,” though 
the scope of such legislation has been largely disguised by 
the slowness of the process of judicial accretion through 
trial and error—the laborious process “in pricking out a line 
in successive cases” as Chief Justice Taft once called it— 
and by resort to the convention that the judges only expound 
and apply the law as they actually find it. No Court, in 
no field, however, has played a more decisive legislative role 
than that of the United States Supreme Court in constitu- 
tional decision. From this dilemma there is no possible es- 
cape under the American system, and in the course of the 
years the decisions of the Court have necessarily reflected the 
influence of those vast changes that years have wrought in 
the character of American civilization. It has also reflected 
the influence of the impact of society with alternating war 
and peace, with the recurrent cycles of prosperity and de- 
pression and with the vagaries of public opinion. On the 
whole, it can be asserted that, viewed over the years, the 
movement of adjudication in the Court has been one of 
cautious and at times painful advance—checked intermit- 
tently by recoil and recession—but on the whole a normal 
reaction of an institution recruited from members of a pro- 
fession which, as De Tocqueville long ago observed, “are 
conservative as a class” and designed to function in harmony 
with the spirit of what has been styled “the strange con- 
servatism of a progressive people.” 

Not infrequently the Court has been sharply divided as 
divergent political, economic, and social views battled for 
mastery, and there have seldom been long periods in which 
some pronouncement of the Court has not called forth 
choruses of sharp public dissent and hostile criticism. ‘Thus 
it must ever be. Society is not static and the judicial proc- 
ess involved in constitutional construction is implicated in 
its most creative and dynamic role. In its fundamental as- 
pects such criticism is not to be entirely deprecated. There 
is no surer sign of the fatal decay of thought that Emerson 
diagnosed than apathy on the part of the people to the 
functioning of their major political institutions. In fact, 
not infrequently dissenting members of the Court itself have 
expressed serious misgivings as to the character and effect of 
particular decisions—such as were voiced so long ago by 
Story. Time, however, has largely deflated these misgivings 
as it has always tempered public opinion. In the end, sensi- 
ble students of American government have been persuaded 
that, on the whole, the Court has amply fulfilled the hope 
of those who established it as a basic factor in American 
democracy, and has earned the respect and confidence of 
those who continue to look to it to perform the difficult task 
of preserving, on the one hand, the essential elements of 
the Constitution while avoiding, on the other, any undue 
frustration of the orderly evolution of human affairs toward 
a better and happier social goal with the passing years and 
growing public enlightenment. 
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THE FINANCIAL RECORD OF THE NEW DEAL 


By HERBERT HOOVER 
Republican Rally, Academy of Music, Philadelphia, October 16, 1936 


PROPOSE to discuss the New Deal morals in arith- 
I metic. Another title might be “Government by De- 

ception.” A subtitle might be “Intellectual Honesty in 
Political Campaigns.” 

And I may say at once that the loss to this nation by 
the corruption of public thinking is far greater than the waste 
of public money. 

To illustrate this subject I‘shall examine two speeches 
of President Roosevelt which relate to government expendi- 
tures. And I shall explore some of the published accounts 
of the government. I choose these samples because figures are 
given, and there is something to get hold of besides Utopia. 
There is something we can test for old-fashioned integrity. 

The first of these speeches was at Pittsburgh in October, 
four years ago, when he was running for President. The 
second was at Pittsburgh two weeks ago, when he was de- 
fending what he had done in the meantime. And I shall 
at the end of this examination give you a constructive 
suggestion. 

In that Pittsburgh speech of four years ago Mr. Roose- 
velt said that the Republican spending was at “the most reck- 
less and extravagant pace I have ever been able to discover in 
the statistical records of any peacetime government anywhere, 
any time.” 

That speech showed high artistry in denunciation. It 
showed high imagination in figures. He exhausted the hard 
words of the political vocabulary—‘desperate,” “futile,” 
“false,” “pretty picture,” “shocking,” “unreliable,” “spend- 
thrift,” “gamble,” “bankruptcy,” “prodigality,” “extrava- 
gance,” “muddle,” “appalling.” 

All that in one single speech. And all this was applied 
to an increase of the national debt during the last Repub- 
lican administration of something over $3,000,000,000 with- 
out deducting recoverable loans. 

Mr. Roosevelt, having exhausted these words on 
$3,000,000,000, what is there left to us to use on his ultimate 
$14,000,000,000 ? 

He denied Republicans any mercy from the fact that 
Federal revenues had precipitously dropped off by two billion 
through a world-wide calamity. He denied us any quarter 
because we had placed humanity first in the American budget 
and spent and loaned public funds to a people in distress. 

Now he claims a patent on that idea. He gave us no 
credit marks for fighting a Pork Barrel Democratic Congress 
to get a balanced budget. 

He has patented many improvements on that barrel. 
With solemnity he promised to save 25 per cent a year from 
expenditures of the government and to at once balance the 
budget. And he tearfully appealed to the woman in her home 
struggling to balance her budget. And he vigorously asserted 
he would never conceal anything. 

In reply at that time I corrected these misstatements. 
But misrepresentation can only be washed up in the laundry 
of time. That laundry is working. 


Mr. Roosevelt in the 1936 model Pittsburgh speech 
naturally omitted correction of his inexactitudes of four years 
before. He now dismisses his own immensely greater deficits 
and all the evidences of his wastes and follies by the pious 
remark that for him and his supine Congress to have bal- 
anced his budget would “have been a crime against the 
American people.” 

Thus he changes the rules between these two innings. 

The President in this last Pittsburgh speech implies del- 
icately that he brought about recovery from the depression. 
His minions of course shout it. 

We can examine this also for a moment. The origins 
of this depression are agreed on by almost every economist, 
every scholar, every informed statesman in the world. It was 
the inexorable and inevitable world-wide aftermath of the 
World War. 

Its causes lay in the pit of destruction dug by the most 
titanic struggle in which humanity has yet engaged. 

Our own credit inflation contributed to our own diffi- 
culties. But this depression began in other countries before 
it touched the United States. No man or no government 
brought about that depression. 

Governments could do much to protect their citizens, 
their citizens’ institutions, and their savings from its blasts. 
But its sweep was as inexorable as a Caribbean hurricane. 

Likewise the recovery from this depression was not the 
work of any one official or government or all of them. 

Recovery was the invincible result of a billion of human 
beings on the seven continents struggling to repair the 
breaches in their daily lives. 

Governments could aid their citizens in recovery; by 
foolish action they could retard it. 

That the beginnings of recovery were world-wide, in- 
cluding the United States in the spring of 1932, is recognized 
by almost every informed statesman. 

That was nine months before Mr. Roosevelt ever came 
to the Presidency. And in many of these countries without 
the interferences of New Deals, recovery has marched further 
and faster than in the United States. 

Mr. Roosevelt naturally does not emphasize the fact 
that at his election the United States alone faltered in the 
world-wide march of recovery. 

He does not recall that the American bank panic was a 
panic of fear that he would not keep his campaign promises, 
particularly as to the currency. 

He does not mention that in the dark days of European 
panics Republican policies had twice or thrice prevented the 
spread of these panics to the United States. 

He does not mention all his delays on recovery that were 
removed by the Supreme Court. 

He paints a poignant picture of the difficulties of the 
country resulting from the bank panic which marked his in- 
auguration day of 1933. He implies that the people were in 
danger of starving, that riot was in the air. 
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Mr. Roosevelt does not mention that due to a Repub- 
lican administration which had first put humanity first there 
had not been starvation in the previous three years of the 
depression. 

He does not mention that there had not been hunger 
riots in that four years and there had been no industrial riots. 

And today he lays his claims to re-election upon the 
improvement in the country from the bottom of that ditch. 
He quotes a vast amount of figures to prove that. 

‘Those figures would look different if they were drawn 
before his election and were increased in accordance with his 
own devaluation of the dollar. 

He now claims political reward for that unnecessary 
forcing of the country into the ditch of panic. 

| am reminded of the boy who murdered his father and 
mother, then appealed to the judge not only for acquittal but 
for future support on the ground he was an orphan. 

The President illustrated his views of this period by re- 
counting a story of a nice old gentleman who fell off the 
dock in 1933 and was rescued. The gentleman was effusive 
in thanks but three years later he complained that he had 
lost his hat. 

I have some inside information about that incident. The 
old gentleman was surreptitiously pushed off the dock in 
order that the hero could gain the plaudits of the crowd as 
a life-saver. 

With apologies to Governor Smith, may I not suggest 
that Santa Claus has turned into Chanticleer whose crow 
each morning claimed credit for the rising sun. 

In the Pittsburgh speech two weeks ago the President 
developed the idea of a baseball scoreboard and sets certain 
figures upon it for the fans to look at. 

For instance, he said that the last Republican administra- 
tion had increased the national debt by over $3,000,000,000. 
He admitted that he had already increased it by $13,000,- 
000,000. 

But he claims a deduction of $6,500,000,000 from his 
increase because of the bonus and for recoverable loans. 

Any umpire would call that statement out on three 
strikes of which one was a foul. 

Strike 1: He deducts the present recoverable loans from 
his debt. 

But he misses the opportunity to be intellectually honest 
and likewise deducts from the last Republican administration 
over $2,000,000,000 of recoverable loans. 

They were handed to him, largely collected by him, and 
spent by him. 

Second, no publication of the United States Government 
warrants Mr. Roosevelt’s valuation of $5,000,000,000 on re- 
coverable assets, especially when we consider the enormous 
hidden losses in the New Deal guaranteed loans. 

The third strike is that the debt for veterans was not 
paid off. It was merely borrowed from the banks and has 
yet to be paid off. Incidentally, he did not include the further 
increase of debt he is piling up. 

Thus the score of Republican increase in taxpayers’ 
debt is $1,000,000,000, not $3,000,000,000. His own score 
on the same basis will be about $10,000,000,000, not 
$6,500,000,000. 

If such an unmoral scoreboard had been put before any 
baseball game in the country the manager would be driven 
off the field. 


In this 1936 speech the President made the statement 
that between 1920 and 1930 $8,000,000,000, of money out 
of American pockets had been sent to foreign countries and 
used by them to give employment to their citizens. 

He says that most of that money is gone for good. He 
implies that it was taken away from American workmen and 
given to foreign workmen. 

That reflects mostly upon my predecessors in office, in- 
cluding President Wilson. But I shall not let that smear 
rest upon them. President Roosevelt did not mention that 
this money was borrowed by foreigners on interest and was 
not gifts. He does not mention that it was borrowed from 
private Americans and not from our government. 

I have had each of these foreign borrowings which were 
offered to the American public carefully traced. I am in- 
formed their total was seven billions, not eight billions. That 
is, however, an error of only 12% per cent and we can let 
that pass. 

Of these seven billions that are supposed to be lost, two 
billions have become due and have been paid in full. Three 
billions are not yet due, but interest and amortization are 
being met regularly. 

The remaining two billions are partly in default, but 
are being salvaged as the world recovers. 

The net result is that this is an error of about 8714 ° 
per cent. 

But even that is not the whole story. It is an economic 
fact that loans to foreigners must ultimately be transmitted 
in goods, services, or gold. Gold was probably not shipped. 
Therefore these private loans made employment of Amer- 
ican workmen and American farmers in producing this 
amount of goods. 

In fact, those private loans contributed greatly to full 
employment in the United States during the whole decade 
of the Twenties when unemployment existed in practically 
every other country in the world. 

President Roosevelt’s statement is the more astonishing 
as he has himself advocated the loaning of money to foreign- 
ers, including Russia, thus to create markets for products of 
American shops and farms. 

He created the so-called Export Banks for this exact 
purpose. But in this case he has placed the risk on the tax- 
payer and not upon the private banker. 

But still more interesting in this connection is the fact 
that Mr. Roosevelt has automatically and without consent 
of these private American citizens cancelled 41 per cent of 
these debts from foreigners. 

He did that when he devalued our dollar. He made 
the foreigners a gift of about three billions of dollars from 
American pockets. Before the dollar was devalued these 
people had to send 41 per cent more gold or its equivalent in 
goods to the United States to meet their obligations than they 
have to send today. 

And I may add that this cancellation of foreign debts 
applies also to the eleven billions of war debts owed the 
American people. Here the President made a present to 
foreigners of another four billion of American dollars. 

But this juggling with the scoreboard has not been con- 
fined to evanescent public speeches. It has gone far deeper 
than that. 

The American people over the years have rightly held 
implicit confidence in their government accounting. Before 
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the New Deal we plodded along under the old religion in 
accounting methods. 

The Federal Government just put down all the money 
spent on one side of the ledger and every cent taken in on 
the other side of the ledger, and called it a day with either 
a surplus or a deficit. 

The New Deal quickly introduced an entirely new sys- 
tem of double bookkeeping. “Emergency” or “recovery and 
relief” expenditures on one side were separated from “gen- 
eral” or “ordinary” or “routine” expenditures on the other. 

Such double bookkeeping never has been used for honest 
purposes by governments. Its very motive is intellectual dis- 
honesty. That is pernicious deceit. 

Mr. Roosevelt in this 1936 Pittsburgh speech implies 
that his gigantic increase in expenditures during the past four 
years has been necessitated by relief in some form. 

You may, however, be surprised to know that a large 
part of the burden the people have willingly assumed for 
relief was used in hundreds of millions of reckless increase 
of ordinary routine expenses of the government. 

The waste has been bad enough. But morally worse has 
been a continuous juggling with this double bookkeeping to 
cover this up. 

But the New Deal has a great sorrow to hide. You 
remember Mr. Roosevelt promised that they would reduce 
expenses 25 per cent. The skeleton of that promise has 
rattled in the New Deal closet until they have tried to quiet 
it by juggling the double books. 

To show how this is done I shall need to engage in 
some comparative figures. Figures are hard to listen to but 
generalizations and political verbiage do not clarify the pub- 
lic mind. As a part of this laundry job I shall quote the 
publications of his Treasury Department and tell you the 
page. 

On July 15 of this year of 1936, three months before 
the coming election, Mr. Roosevelt’s Treasury Department 
published a handy table for New Deal orators giving many 
figures. 

They show New Deal expenditures on all accounts for 
three years were something over $23,300,000,000. 

Of this sum they claim the regular ordinary routine 
expenditures of the government were only $3,100,000,000 in 
the fiscal year 1934, they were $3,720,000,000 in 1935, and 
$3,920,000,000 in 1936 if we omit the bonus. 

The real total expenditures of both kinds of books are 
now about $9,000,000,000 a year. 

You might think that these figures show that the or- 
dinary routine cost of the government is under $4,000,000,000 
and the government spending will return to that figure when 
the unemployment emergency is over. 

Perhaps it is hoped you will think so until after this 
election. Presently I shall convey the sad news to you that 
the continuing regular expenses, even if everybody gets a job, 
will be more than $6,000,000,000 a year. 

A searching examination into the thousands of pages of 
details in the budget report which the public seldom reads 
shows several moral stains in these statements of regular ex- 
penses that need the laundry of truth. 

They have three formulas for making these expenditures 
look less than they are: 

Formula No. 1: The Roosevelt administration has made 
some beautiful economies by just omitting certain items from 


its regular expenditures before it comes to the totals an- 
nounced to the people. They appear only in an appendix. 

For instance, the expenditures for government trust ac- 
counts and for the District of Columbia paid by the resi- 
dents have been deleted from totals under President 
Roosevelt. 

Also one-half the necessary annuity payment of $100,- 
000,000 into the Veterans Bonus Fund was just omitted 
in the years 1934 and 1935. That had to be paid later on. 

These items make their spending for 1934 look less by 
$188,000,000. It makes 1935 look $213,000,000 less than 
the fact. - 

It makes the 1936 expenditures look better for the New 
Deal by $238,000,000. 

This is one of the easiest methods of reducing govern- 
ment expenses yet discovered. You just don’t put them in 
before you announce the total—and there you are. 

Formula No. 2: It has always been a rightful principle 
of government accounting under the old commandments to 
pay all receipts or all final recoveries from revolving accounts 
into the Treasury. Then Congress appropriates them out 
and thus holds control of the expenditures. 

But the Roosevelt administration has improved this 
greatly. They now deduct certain receipts from expenditures 
before they come to the totals which are announced to the 
public. 

I knew a man once who was afraid of his wife and who 
went on a holiday that the family really couldn’t afford. But 
he reported his expenses to her after deducting the business 
bills he collected en route. 

The New Deal has done some surprising sleight-of-hand 
with this line of arithmetic. 

In 1935 over $180,000,000 of the expenses were written 
off this way before the totals of expenditures were given to 
the public. 

In 1936 apparently over $500,000,000 of expenses are 
got rid of this way before we come to the final sum that is 
announced to the people. 

This is a good method of simplifying things. If they 
continue this long enough, we may have no expenses left. But 
puny sums like these mean nothing. 

Formula No. 3: And this is a much more potent formula 
for juggling scoreboards. In the days of the old-time arith- 
metic the President and the Director of the Budget yearly 
fought each of the Federal bureaus over every item of ex- 
penditures. Congress fought at the items and finally made 
a detailed appropriation for each of them, down to the salary 
of every clerk. 

The money could be used for no other purpose. That 
was the open budget openly arrived at. 

But Mr. Roosevelt obtained many billions of lump ap- 
propriations from Congress to spend about any way he liked 
under the sympathetic title “relief and recovery.” 

This method has enabled great results in saving through 
juggling. For these lump sums for relief were used in large 
quantities for regular ordinary expenses. 

It does make the regular expenditures reported to the 
people look less. It makes that Pittsburgh speech of four 
years ago look good to Democratic orators. 

But it conceals a vast rise in the regul~r routine ex- 
penses of the government. 

It enables it to be done without the consent of Con- 
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gress. This should interest the people who thought they were 
making gigantic sacrifices for relief and that the administra- 
tion was at the same time economizing wonderfully on old 
regular expenditures. 

This should also interest the people on relief who did 
not get the full money the people through Congress voted 
them. 

At this point we get to the real nubbin of morals in 
double bookkeeping. We can make this all clear by specific 


examples. 
‘The 1935 Annual Report of the Treasury on page 11 
proudly publishes the general or ordinary expenditures of 


the Department of Commerce as only $10,967,000. That 
looks pretty good. It looks like a 75 per cent reduction from 
the last Republican administration. But let us search the 
record. 

If we refer to the middle pages of the budget report for 
1935 among the fine print we find that the Shipping Board 
has been transferred with all its assets to the Commerce 
Department. 

But, behold, the sum of $21,600,000, was realized from 
the assets of the Shipping Board and cold-bloodedly deducted 
from the total expenses of running the Commerce Depart- 
ment for that year. That was the application of Formula 
No. 2 which I gave you. 

But we find Formula No. 3 also applied. If we search 
we will find that $10,197,000 expenses of the department 
were paid out of “recovery and relief” funds. 

They are for items which. were in Republican adminis- 
trations considered simply the necessary running expenses of 
the government—such as building light-houses, surveying the 
country, taking care of the fish, &c. 

They are not emergency outlays. Among these items I 
notice that even the propagation of fish has now in part be- 
come a matter of “relief and recovery.” 

I have no doubt that the fish are working hard for re- 
covery. Judging by the time between bites they haven’t got 
far. But I am in favor of any effort on their part. 

And there are other items in this case which I will not 
tire you with. It is enough to show that the regular expenses 
of the Commerce Department are about four times the 
amounts shown in the report I have cited. 

However, this is nothing in a land of billions. With this 
comforting thought we ought to explore more important 
jungles. 

On Page 10 of Mr. Roosevelt’s 1935 Treasury report 
the national defense figure is given as $533,000,000. 

I was much interested in that figure, for in the last full 
Republican year of 1932 the combined expenditures of the 
War and Navy Departments, similarly omitting non-military 
expenses, were $712,000,000. 

The Roosevelt figure was made to look like an economy 
of about $178,000,000. 

Here at once we had a 25 per cent reduction as prom- 
ised at Pittsburgh four years ago. I felt sad over my failure 
to have discovered such a possible economy. 

But when I searched to find how Mr. Roosevelt had 
accomplished it I found he had used Formula No. 3. Over 
$176,000,000 in these military expenditures had been trans- 
ferred to “relief and recovery” or “emergency.” 

But more than that, there is a curious item of $102,- 
000,000 which was deducted from the War Department ex- 


penditures for outstanding checks that had not been cashed. 

So we find that the whole expenditure on national de- 
fense in 1935 was $278,000,000 greater than you might think 
from that page to which I referred. 

I might mention that the future military expenditures 
will exceed a billion a year under the New Deal. 

It is a happy government that can in these days make 
the people believe it had reduced the military spending. 

That stroke of genius was attained by charging # to 
“relief” or “recovery.” I recommend the method to the gov- 
ernments of Europe. It looks like disarmament and it cre- 
ates greater military strength. 

For another exhibit of genius in making reductions in 
the ordinary or routine spending we can take the Depart- 
ment of Agriculture. 

In the last full Republican year of 1932, under the old 
religion in bookkeeping, this department cost $318,900,000. 
The New Deal gives the general expenditure for 1935 as 
$62,036,000. You might think this was a gigantic reduc- 
tion of over 80 per cent. But let us explore it. 

If we read the fine print in the middle pages of that 
budget volume attentively, we find that in 1935 by the use 
of Economy Formula No. 3 $413,000,000 was charged to 
“recovery and relief” or “emergency.” 

Don’t think this included the AAA. It did not. That 
cost $743,000,000 more. These transfers to relief include 
not only big items but little items, like chasing bugs and 
moths. 

There is sport in this bookkeeping jungle. It has been 
a function of the Federal Government for many years to 
chase the “gypsy and browntail moths.” 

The Republicans pursued these moths over many years 
at a cost of about $600,000 per annum. 

And in the old-fashioned way we charged it off and 
called it a day. 

But in 1934 the New Deal at once effected a great 
economy. The general or ordinary expenditures of this bug 
chase are now shown in the accounts as only $151,903. That 
was a grand economy of about 75 per cent. 

But behold, you find printed in fine italics that relief 
or recovery or emergency was charged with $1,490,000 for 
those moths. 

Thus the cost of the chase had really increased by 150 
per cent. 

Then we come to the chasing moths in 1935. Here we 
do still better. The ordinary or routine cost was only $9,503. 
That was an economy from the Republican administration 
of about 99 per cent. 

You might think the moth had nearly died. But sad 
to relate, he was still flitting about and had to have money 
from relief to the extent of $382,000. 

But worse is to come in 1936. Now we take the 
moth partly off relief. So, according to the budget, they 
increase the “regular,” “ordinary,” “routine” cost of this 
sport up to $395,000, from the low of $9,000 the year before. 

It is still a 30 per cent economy from that Republican 
$600,000. But this strictly humanitarian administration got 
also $2,900,000 relief for the poor moth, and the chase 
finally shows an increase of 550 per cent over the wasteful 
Republicans. 

Yet the published ordinary general expenditures still 
look like that Pittsburgh 25 per cent reduction. 
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We can explore the Forest Service. In Republican ad- 
ministrations it cost about twenty million a year to look after 
the government trees. All this was just running expenses. 

In 1935 Mr. Roosevelt’s accounts purport that it cost 
only $12,180,000 for ordinary expenditures. But if you look 
closely you will find $7,700,000 more was charged to “relief 
and recovery” or “emergency,” which keeps the trees in about 
the same style they were accustomed to. 

So these moral aberrations in accounts go, great and 
little. I have not the time to explore the other many parts 
of the government. 

But in this limited area I have pointed out about 
$900,000,000 juggles for 1935 alone. 

Only a Congressional investigation could really deter- 
mine the whole facts. 

And there is another department in this juggling on 
which I might pause a moment. That is the political de- 
partment. 

Not content with juggling their accounts to make them 
look better through the spectacles of that Pittsburgh speech 
of four years ago, they also go back and juggle the Republi- 
can expenditures and publish these juggles for comparison. 

In their Treasury statement of July 15, 1936, they dress 
the expenditures of the Republican administration in their 
two new styles, “regular” on one hand and “relief” or “emer- 
gency” on the other. 

They give the so-called “regular” expenditures of the 
last full Republican year of 1932 as over four billion. 

But they faked their own rules. As an example, in their 
own years they charge highways and trails of different sorts 
to relief and recovery. But in recasting Republican accounts 
they call these items regular or ordinary expenditures. That 
alone makes a little difference of about 200 millions. 

Altogether they juggle their own juggling rules so as 
to make so-called Republican expenditures look six or eight 
hundred millions to the bad. 

Thus the Republican regular expenditures are juggled 
up and the New Deal regular expenditures juggled down. 
And presto! The New Deal regular expenditures for the 
first full New Deal year of 1934 are a billion less than the 
Republican. 

You as well as the New Deal orators can see that 
plainly from Mr. Roosevelt’s scoreboard. 

And let me say right now: To present hypocritical, mis- 
leading figures is a new deal in American public life. It is 
not American. If you want to know my private opinion of 
these methods of government bookkeeping I refer you back 
to President Roosevalt’s vocabulary I quoted early in this 
address. 


If an income taxpayer or any corporation kept books 
like this administration, that is, if they showed similar morals 
in juggling their accounts, they would be put in jail. 

I ask you is this the sort of example for a great gov- 
ernment to set for its people? 

But there is a question here more important than book- 
keeping for political purposes. That is misleading the people 
through implication as to what their expenditures are likely 
to be for the future. 

Now let us examine this question a little. Over the 
last eight years of Republican administrations and honest 
accounting the ordinary running expenses never varied much 
from three and two-thirds billions. That is if you exclude 
honestly those expenditures forced by relief against the de- 
pression. And everything was in that sum—debt redemp- 
tion, post office deficit, and trust accounts. 

The impression Mr. Roosevelt seeks to convey by the 
accounts is that his ordinary expenditures of government 
outside the bonus are still running at less than four billions 
per annum. 

To indicate what they really are I will give you an 
estimate of what the ordinary routine expenses of the Fed- 
eral Government will be if the New Deal is continued. 

That is, suppose we attain prosperity so that there is 
no longer need for unemployment relief, what are we still 
faced with? 

That gives them the best of it for the unemployed will 
likely be with us all the days of the New Deal, although I 
hope not. 

This estimate is based upon stripping the jugglery off 
every department and agency and then taking into con- 
sideration the New Deal’s positive commitments. 

That estimate shows the regular running expenditures 
of this government have jumped to about six billions per 
annum. That is an increase of two and one-third billions 
from the Republican base of three and two-thirds billions. 
And, mind you, that does not include relief. 

In conclusion let me say: The morals of our people 
and intellectual honesty in public discussions should be 
cleaned of pollution from their government. 

At the outset I stated 1 would give you a constructive 
suggestion. Therefore you should: 

1. Resume Congressional control of spending by the 
election of Republican Congressmen and Senators. 

2. Drive these expenses down toward the Republican 
levels, balance the budget, put back the integrity of the gov- 
ernment accounting, and above all restore truth and morals 
in government by the election of those honest gentlemen, 


Alfred Landon and Frank Knox. 


Inventions and Our Standardsof Living 


By A. W. ROBERTSON, Chairman, Westinghouse Company 
Before Boston Conference on Distribution, Boston, Mass. Broadcast over the Blue Network of NBC, September 29, 1936 


velopment. We who live in this age cannot properly 
evaluate it. Historians five hundred years from now 
will see our highly important position in history more clearly 
than we do. It is relatively easy for us, looking back over 
the centuries, to see in Greece a development of the human 


[ve is the Golden Age of physical and scientific de- 


race which has been properly called the Golden Age of Art. 
And in the Renaissance of the Fifteenth and Sixteenth cen- 
turies we see a rebirth of learning which eclipsed everything 
man had previously experienced. But our own age, which 
is undoubtedly vastly more wonderful in many respects than 
either of these periods, or any of the others that might be 
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mentioned in the long centuries of recorded history, is often 
overlooked or belittled. The truth is that we have travelled 
farther along the road to a safer and more enjoyable life 
in the past hundred years than in all the preceding centuries 
of recorded history. And the last twenty-five or fifty years 
have surpassed all others. 

The riches of this wonderful age are all about us. We 
cannot look without seeing them. We seldom move with- 
out using them. The experience of living has been tremen- 
dously stimulated by the inventions of our age. We do, as 
a simple matter of course, things unheard of before our day. 
A few examples will suffice to illustrate what I have in 
mind. By means of radio my voice is being carried to the 
far corner’ of the earth. By means of refrigeration and 
fast transportation the food which we iiave today enjoyed 
came from far distant climes and passed through many hands 
before it reached us. Modern transportation has changed 
the lives of all of us and is still changing them. Our homes 
are filled with amazing conveniences and devices, until, as 
Dr. Carrel says, we are in imminent danger of becoming too 
soft for our own good. Industry is producing an ever- 
increasing number of new products that were never known 
before—iceless ice and soapless soap, rayon, plastic material 
such as Bakelite, film-like substances such as cellophane. As 
a result, the average citizen of this Golden Age puts to work 
for his convenience ten times as many metals, minerals, 
woods, fibres, oils, and what not, as did the Englishman of 
Queen Elizabeth’s time. 

As a result of our standard of living making life 
pleasanter and safer, our life expectancy has been extended 
some ten years. If we were under sentence of death we 
would have a better appreciation of what a priceless boon 
ten more years of living truly is. 

The fact that this is the Golden Age of Science does 
not mean that death has been banished from the earth or 
that man lives in a state of perpetual bliss. Far from it! 
Women are still washing dishes, piles of dirty dishes in the 
sink that rise so high they nearly touch the sky; or so it 
As pedestrians we must cross our streets and trust 
the green light. And if we want to use the magical tele- 
phone we have to zet our hands on a nickel first. But for 
a full story of our woes under our present standard of living, 
| refer you to a small group called by different names, our 
demagogues, rabble rousers, professional fault-finders, and, 
I was going to add, reformers generally. The literature of 
today is full of criticism of this and that. 

Someone may say, “Granted this is the Golden Age, 
inventions did not have much to do with it. Our advan- 
tages are all due to the fact that we live in America under 
the American Constitution.” I am a great admirer of the 
American Constitution, which has recently been re-discov- 
ered, and also the Declaration of Independence and the 
Magna Carta. Under the American Constitution, I believe 
we have the best government in the world. But these docu- 
ments, great as they are in themselves, somehow have no 
power to change the standard of living of the people, 
although they can and do provide a suitable situation in 
which change and growth under proper conditions may take 
place. 

In order to check these statements, let us pause for a 
moment and consider what, if anything, happened to the 
standard of living of the people of England after the Magna 


seems, 


Carta was signed in 1215. Recorded history shows very 
few changes in the lives of the people during the next three 
hundred years, which is twice as long as the United States 
of America has been in existence. Life was primitive. The 
suburban bungalow today contains more plumbing and con- 
veniences for gentle living than did the Royal Palace at 
Greenwich where the daughter of Henry VIII and Anne 
Boleyn was born. 


Moving on five or six hundred years from the Magna 
Carta to our own Declaration of Independence, we find very 
little change in the standard of living, notwithstanding the 
existence of these two great documents. Life was still 
primitive. In the intervening years thousands of people had 
been burned at the stake for alleged witchcraft. Men still 
lived extremely narrow lives, living and dying as a rule in 
the provinces in which they were born. They had violent 
prejudices and were governed largely by hate and ignorance. 


George Washington is rightly called the father of our 
country, but not a single one of our modern conveniences 
was known when he was the first president of the United 
States, twenty-five years after the Declaration of Indepen- 
dence. Admittedly, he started America. But who, or what, 
made it? 

At the same time George Washington walked the earth, 
a man named James Watt also lived. We are told that he 
watched the effect of steam in his mother’s tea kettle and 
invented the steam engine, which was finally developed into 
the steam locomotive. As railroad transportation developed, 
other inventors added their devices, such as the air brake, 
which made the modern railroad train possible. Approxi- 
mately one hundred years ago the railroad started—first to 
crawl, then to walk, and finally to run across the country. 
With its coming, the true growth of the United States 
started. Under horse and foot transportation it would have 
been practically impossible to develop the United States from 
coast to coast, from Canada to Mexico, as one nation. We 
needed transportation of the type furnished by the railroads 
to bring the East and the West and the North and the 
South together in a common, national bond. The use of 
these inventions, together with the telephone and telegraph 
and periodicals of broad circulation, helped to make the 
United States of America. It is even possible, although it 
sounds like heresy, that James Watt or George Westing- 
house, or other inventors of railroad equipment and modern 
devices, had more to do with the growth of the United 
States of America than George Washington, the father of 
our country. 

This same point is mentioned by James Truslow Adams 
in his Epic of America. Commenting on the effect of the 
Erie Canal on colonial America he says: 


“There had been speeches in Congress nearly as long 
as the Canal, but the Canal accomplished what they did 
not. The time of travel from Buffalo to New York was 
reduced from twenty days to six, and the cost of moving 
a ton of freight from one hundred dollars to five. In one 
month of the first year, 837 barges left Albany for Buffalo. 
Eastern manufactured goods poured westward; Western 
farm products poured eastward. . . . The West could at 
last buy and sell to the East.” 


How infinitely more effective than the Erie Canal were 
the transcontinental railroads, bringing the West to the East, 
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the East to the West, and the North to the South and the 
South to the North. 


With the coming of transportation, bigotry declined, 
people were no longer burned for alleged witchcraft, slavery 
was eliminated from the civilized world, and our social 
standards improved as our economic standards improved. 
I realize that some people would dispute the fact that rail- 
road transportation cured the world of witchcraft or that 
the modern bath tub is responsible for our broader social 
consciousness. Be that as it may, they are trite sayings that 
travel broadens one and that cleanliness is next to Godliness. 


Some persons who refuse to give modern inventions 
their due even go so far as to say that inventions brought 
machines into the world and all our woe. As far as I can 
observe, no invention and no machine is an unmixed good. 
When the railroads, to which we have already referred, re- 
placed the canals that had been so wonderfully useful in 
their day, they provided employment and caused unemploy- 
ment at the same time, depending upon whether you worked 
on a canal boat or a train. In turn, the automobile seem- 
ingly is crowding out other transportation in some com- 
munities and is giving the steam railroad companies concern, 
again causing both employment and unemployment, joy and 
sorrow. The automobile brought distress to the carriage 
makers and the village smithy under the spreading chestnut 
tree. But it has brought joy to the hot dog venders, machine 
shops, service stations, oil fields, cement manufacturers, etc. 
As inventions direct our lives in one direction or another, 
they cause shrinkage and distress elsewhere. 


During all this Golden Age, society has had growing 
pains. If we develop and grow we must change, and change 
is always painful. But it is significant that during this 
Golden Age of more and more machines, the working hours 
have dropped from 12 or 14 hours a day and 60 or 70 hours 
a week to 8 hours a day and 40 to 48 hours a week. And 
during that time employment actually increased and men 
actually made more because they had more horse power of 
machinery to help do their work. As a result, goods were 
multiplied and made less expensive. The comforts and 
everyday conveniences which are within our capacity to 
purchase and own were unheard of in our grandfathers’ 
time. Under our standard of living we own more machines 
than the rest of the world combined. And when I say “we,” 
I mean 6% of the world’s population owns and uses almost 
more automobiles than the other 94%. And the same is 
true as to radios, telephones, life insurance, bath tubs, and 
almost anything else you may think of. 


The statement that employment has increased during 
this Golden Age sounds impossible in view of the publicity 
given to the unemployment blamed on labor saving machines. 
“One machine to do the work of ten men” reads the head- 
line. But this very machine would absorb part of those ten 
men: some to make it, one or two to keep it and its sisters 
in repair. And it would make goods cheaper, which would 
stimulate the sale of the goods made, which in turn would 
make more machines necessary, and so on. This would give 
work for more salesmen who would use railroads and hotels, 
and making additional machines would require the purchase 
of more lumber, steel and paint, all of which would make 
more work. And many, many inventions and machines 
make work where there was no work before. For instance, 


the radio industry made new employment possible to tens 
of thousands. 

This does not, of course, change the fact that part of 
our growing pains are due to unemployment caused by labor 
saving machines. This type of unemployment is recognized 
as a responsibility of industry and the general public. The 
universal demand for some kind of unemployment insurance 
is the outgrowth of this feeling of responsibility. Unfor- 
tunately, no true solution is yet in sight. Men still must 
work at this or that trade or calling at their own risk. 

It is interesting to consider how and why we happen 
to have so many luxuries and conveniences and so many 
mechanical and scientific machines and inventions working 
for us right now. In other words, how does this happen 
to be the Golden Age, as we call it? The answer lies in 
the fact that for the first time all business is struggling to 
furnish something that people want over and above mere 
food and clothing, and we have suddenly discovered that by 
controlling the amazing forces of nature we can create in- 
ventions and machines which help us get things we want. 
Every business is striving to make its products better and 
more useful. Huge research laboratories everywhere attest 
the value which business places on improving its products 
or finding something better. And not a single modern in- 
vention or device would have attained the position it holds 
in our life but for the fact that we needed it, we had use 
for it, we wanted it. Each new machine or device added 
in some manner to our enjoyment and pleasure, or in some 
way was valuable-to us. Unless this is true no invention 
gets beyond the laboratory or shop. If machines and inven- 
tions have brought some evil with them, we should not find 
too much fault, because we, the people, have worked to pro- 
duce this Golden Age and know in our hearts that the fruits 
of our labor are good. It is significant that the heart of this 
Golden Age which other people share in a measure, is cen- 
tered in America. 

It is one of the peculiarities of inventions that in their 
early stages no one seems to anticipate or predict the effect 
their use will have on society. Alexander Graham Bell dis- 
played a telephone at the Philadelphia Centennial, but no 
one, not even the inventor himself, thought that this little 
tricky toy which could carry the sound of his voice a short 
distance would become the source of one of our major busi- 
nesses, employing some 300,000 people, and finally be de- 
veloped to a point enabling one to talk around the world, 
distance being completely annihilated. Now, we could not 
imagine existence without a telephone. 

Carbcrundum was thought to be a substitute for pre- 
cious gems and not a new abrasive. Today it is an industry, 
and serves hundreds of other industries. 

Or take the strange development of the electric bulb 
invented by Thomas Edison. Little did he, or any one else, 
realize that the electric business which would develop from 
this invention and others would in 1936 become a tremen- 
dous political issue centering around the public utilities. 
Very strange things oftentimes result from new inventions. 
Some one, for instance, has attributed the tremendous flood 
of critical speeches and articles pouring from our newspapers, 
magazines, and radios to a new race of critics who have 
developed from riding in the back seats of automobiles! 

Our age has also been called the Electrical Age. 
electricity is man’s latest and most wonderful tool. 


And 
It is 
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the perfect slave. At our command, it is either a kitten or 
a roaring lion. In electricity man has found something be- 
yond the utmost boundary of his senses—beyond touch, sight, 
hearing, taste, and smell. It is a development which has 
widened his horizon beyond all previous earthly concepts. 
From a central point miles away we receive over a simple 
set of wires, a magical something, electricity, which at our 
bidding will furnish light that has no fire hazard, warmth 
that can be controlled to a degree, and power that will 
operate machines to do almost any conceivable task. Elec- 
tricity also makes the gasoline engine possible. Without it, 
we would have neither the automobile nor the airplane. It 
is, of course, the force which makes the telephone and tele- 
graph possible, as it is the power behind the radio. 

Someone has said that we are only on the threshold 
of newer and better things. In view of the ground we have 
covered in the past thirty-five years it seems to me a trifle 
optimistic to say that we are only on the threshold. I think 
we are at least through the doorway and perhaps in the 
banquet hall of the palace. 

We are naturally interested in the future. In the words 
of the old prophet we cry, “Watchman, what of the night!” 
The answer is not clear. Inventions are not generally ap- 
preciated in their infancy. We simply do not have the power 
to visualize profound and basic changes in our lives. Cer- 
tainly, James Watt, when he watched the steam in his 
mother’s tea kettle, never conceived the use that steam would 
be put to in the modern power plant, turning out electric 
current or propelling a steamship like the Queen Mary. Per- 
haps it is as well we cannot foresee the developments of the 
future. Maybe we don’t need any more inventions. What 
we really need is free parking spaces and a good five cent 
gasoline. But inventing will go on just the same. 

Notwithstanding this seeming sidestepping of a discus- 
sion of the future in a serious vein, I am tempted to throw 
out a few suggestions of what we may hope for in the future. 
Now almost every one has a Five Year Plan, but I have 
decided I will have a hundred year plan. Everybody has 
a right to one shot in the dark, and here’s mine: Within 
the next few years all unhealthful air will be purified. That 
is, we are going to undertake to purify our air just the same 
as we pasteurize our milk and purify our water and food. 
And if it weren’t for the stupendous nature of the task we 
would have had purified air first—and water, milk, and food 
would have taken second place. We all breathe air some 
eighteen times a minute; whereas, we absorb food and water 
only several times a day. The crowded conditions of civiliza- 
tion have brought strange unhealthy situations; and one of 
the common evils which crowding has brought is foul air, 
oftentimes disease-laden. And we of the Golden Age will 
shirk our task if we do not find some way either to cure the 
crowding or cure the foul air. 

The size of commercial airplanes will increase by leaps 
and bounds within the next few years. Our present immense 
airplanes will look tiny in comparison: 

“For I dipt into the future, far as human eye could see, 


Saw the vision of the world, and all the wonder that 
would be; 

Saw the heavens fill with commerce, argosies of magic sails, 

Pilots of the purple twilight, dropping down with costly 
bales.” 


wrote Tennyson nearly 100 years ago. 

Ways to develop tremendous power in relatively tiny 
machines will be found. 

Further development of good roads and automobiles 
in the form of compact little houses will induce our people 
to become nomadic in habit. In the course of time people 
will develop migratory instincts like the birds. In the fall 
the skies and the roads will be black with the hordes of 
people going to the sunny southland for the winter; and in 
the spring, with the geese, the blue birds, and the robins, 
nomadic man will come north !again to spend the summer. 
Just whether the children will: be hatched in the north or 
in the south is not quite clear to me, but I expect we will 
follow the policy of the birds and have the children in the 
north. 

And after a night spent in one of the resonant—not 
resident—hotels I am going to predict that an unobtrusive 
bath room will be one of the blessings of the future. 

Our food will gradually become so different that we 
would hardly recognize it. Everything we like will be 
available the year around. 

Radio will become largely individualized, so that for 
a little extra money separated families may talk to each other 
when and as often as they please. And perhaps see each 
other also. 

Cities will continue to be the focal point of admiration 
and of despair. They will be practically noiseless. They 
will be intersected by great boulevards for fast-moving traf- 
fic. Double-deck streets will be common. It is possible 
that our buildings in cities may be flat, so that by the use 
of a simple lifting device automobiles may be taken off the 
streets and stored on the tops of buildings. 

None of these things is very revolutionary; but to a 
certain extent, they will change our habits and our standard 
of living. And deeply basic change is beyond any one’s vision. 
However, we may be certain that science will discover new 
ways to heal and save, new ways to kill and destroy, and 
out of it all we will have new joys and new sorrows. 

I do not want to close without calling your attention 
to the fact that our standard of living has brought new 
leisure and a new point of view. In America every man is 
a potential inventor. Often, he comes from a humble sta- 
tion in life. And it is significant that our standard of living, 
which invention and scientific discovery have made possible, 
gives to each man an opportunity to develop his own capacity 
to the limit of his ability without artificial restrictions, either 
of birth or environment. Historians, looking back upon this 
age in America, will call it the Golden Age, not only for a 
people, but for each individual in his own right, in that each 
one is free to grow and develop as God has given him ability 
to do. 
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The Great Highway 


THE PAST AND FUTURE OF AMERICAN BUSINESS 
By C. M. CHESTER, President, National Association of Manufacturers 
Before the Philadelphia Chamber of Commerce, October 19, 1936 


Wie the generous letters came from Philadelphia 


a few weeks ago, urging me to meet with you here 
today, a picture came to my mind as to what Phila- 
delphia stands for—at least what it means to me. 

I had a quick glimpse of substantial homes and business 
buildings—beautiful boulevards and parks—busy factories— 
streets humming with cars and trueks—magnificent schools 
and other cultural institutions—fine traditions finely main- 
tained. 

And you might be interested in my “outsider’s” im- 
pressions of the business people in Philadelphia. 

Philadelphia business folks get great results with a 
minimum of hustle and bustle. There is a feeling of rest- 
fulness in contacting them. And this restfulness seems to 
result in sound thinking in a day and age when sound think- 
ing is somewhat scarce. 

If I sense correctly the spirit of you gentlemen in this 
meeting today, you are thinking of things beyond the im- 
proved business situation of the moment. I sense that you 
are thinking of matters beyond the coming national elec- 
tions, knowing full well that no one election is going to 
solve continuing problems. I believe you are thinking of the 
future of commerce, industry and finance; the future of 
problems which face our country and our place in the picture 
of world affairs. 

In this connection, I should like to quote from an in- 
teresting book, entitled “Bottom Side Up,” which many of 
you may have read. This book gives some rather amazing 
figures based on scientific studies. 

It says that on the basis of 100 million people in any 
outstanding nation, 60 million are of “average” intelligence, 
13 million are “dull,” 6 million are “borderline” between 
“dull” and “feeble-minded,” and 1 million are “feeble- 
minded.” This covers 80% of the population of the leading 
nations today. 

The study points out that only 13% of a population 
is “superior,” less than 7% is “very superior,” and 44 of 1% 
is made up of “near geniuses” and “geniuses.” 

The point is made that a small group of men of science, 
business, art, and letters determines the rank of a country 
in the scale of civilization. The mass of the people does not 
advance by its own force but moves along with the currents 
set up by the leading intellects which emerge from the crowd. 

I assume that just about every person in this room 
rates among top 20%, so far as business leadership and enter- 
prise are concerned. And some of you undoubtedly are 
among the %4 of 1% of “geniuses” or “near geniuses” whose 
thoughts and actions have had and will have a profound 
effect on the future of commerce and industry. 

Due to exceptional conditions in the last few years, you 
leaders have been kept pretty much under wraps so far 
as your influence is concerned in constructive guidance of 
America’s economic development. But with the apparent 
returning to better times, I believe the sound judgment of 


experienced industrial leadership will again be very much 
wanted in our future national thinking. 

When a business man speaks about the future, he is 
speaking of everything there is left of business. The past 
is gone—we can’t live over one second of it. When you 
stop to think of it, there really isn’t any present. It’s like 
the bouncing ball on a movie house screen, helping the audi- 
ence to follow the words of a popular song. ‘The present 
is gone as fast as it arrives. The past is important chiefly 
because it will help guide us tomorrow. 

Without his conviction that the world was round and 
without his plan of action, Columbus would never have 
gone to the West Indies. Without the formation of prin- 
ciples of liberty in Philadelphia in 1776 and without the 
framing of a wise constitution for our nation, I doubt that 
America could have shown such great progress as it has. 

But how about the American business man today? 
Does he have a clear-cut idea of whither he is going in the 
future? Has he reasoned out just what each of us as in- 
dividuals and in groups should do in making the future of 
business more successful, more serviceable, more secure? 

I know that many of us have given some thought to 
these matters. I know that some business associations have 
set up creeds and principles which seem to be excellent. 
All these things help in a day and age when the public 
expects that further re-employment and recovery must be 
figured out largely by business men. As never before busi- 
ness needs men in its councils who have an understanding 
of economics and political economy. And the more business 
men study these subjects, the more likely is their counsel 
to prevail in governmental plans and actions affecting 
business. 

However, you don’t need to be a musician to enjoy 
music. You don’t need to be an expert on economics in 
order to make a great success in business and add much to 
the prosperity and welfare of the people. And in building 
for the future I believe that the American business man, 
without always having figured the whole thing out, is work- 
ing along certain definite, constructive lines of utmost im- 
portance to himself and the world at large. 

One way to picture the past and future of American 
business is to imagine a highway. It is all one way traffic— 
always ahead—you can’t drive backward, although you can 
look back and see what it had been like. Far to the rear 
you see that the road of American business was just a trail 
through the woods. The trail widened out just enough 
for an ox cart to be dragged through dusty or muddy ruts. 
Then the road, still rough as all get out, became good enough 
for a stage coach. Later on, road scrapers appeared—dapper 
carriages—brightly painted farm wagons. Next the horse- 
less carriage chugged along, and then in about one generation 
the map of the country changed—in fact the whole course 
of life in towns and country was transformed as industrial 


America really unfolded. 
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American industry had a lot to do with building up 
that highway that lies behind us. It had much to do with 
the houses and other buildings along the road and the people 
in those houses. Back along the road—and not so far back, 
either—you could see mothers drudging from dawn to dusk 
without artificial lights, mechanical washing machines, 
vacuum cleaners, stoves, refrigerators, furnaces, radios, and 
so on and on. They had to raise and process practically 
every scrap of their own food; weave much of their own 
cloth; and often make their own shoes. And the men with 
countless heavy chores had to work hard with inadequate 
tools and materials. They toiled long hours at low pay— 
and under the most rudimentary working conditions. 

As we came along the highway for the last two genera- 
tions you could see 18 entirely new American industries 
springing up, giving new employment to 10 millions more 
men and women. Jobs increased still faster than a rapidly 
increasing population. Between 1870 and 1930, while the 
population increased 218%, those engaged in gainful oc- 
cupations increased 290%. Real wages have increased, while 
hours of work have decreased. Between 1900 and 1930, 
for instance, real wages increased 200% while, during the 
same period, hours of work fell from 56 to around 48 a 
week. Working conditions—safety, sanitation, ventilation, 
lighting, recreational facilities, and other advantages of 
modern personnel relations were greatly stepped up. Educa- 
tion, culture, and entertainment became available to prac- 
tically everyone. 

The picture of the highway behind us in spots isn’t 
pretty to look at. We see with shame the growth of crime 
and traffic accidents; we blush now at some of our own and 
the country’s over-optimism in 1929. There have been plenty 
of spots where poor concrete was poured—too many sharp 
grades and curves and bad detours—but in general the road 
rapidly has been getting wider, straighter, smoother, and 
brighter than ever. 

So much for the past. Whither is the Great Highway 
leading into the future? You men in this room are each 
day constructing a little bit more of that road by your up- 
building of American business. Let’s look ahead and see 
where this road is going! Almost daily you discover through 
vour energy and genius, or through the workers associated 
with you, some way to make the product or service you 
sell a little better or a little less expensive, thereby making 
it possible for the American public to enjoy and buy more 
Or perhaps you create some new product 
or device or service. Perhaps you develop some better idea 
in the handling of employee, investor, trade, or public rela- 
tions problems. All the time you are doing your bit to aid 
in the big parade of American progress as it rolls into the 
mists of the future. 

When people are amazed to learn that 18 entirely new 
industries have been created in this country in about 40 
vears, think how amazed they would be to learn that there 
may easily be two or three times that many new industries 
in the same period in the future. I understand that about 
the time of the World War there were 200 large commercial 
laboratories in the United States, and that today the number 
has risen to more than 1500. Think of it—better than a 
seven to one increase in laboratories since the war started! 
Their equipment and personnel have vastly improved and 
so has the available knowledge from which they draw. 


with its money. 


What will be the objectives of these new products, 
ideas, services, and industries? ‘They are to give people 
more jobs, greater comfort, more leisure time, less drudgery, 
more purchasing power, more opportunities, more security. 
That is the kind of highway the American system of business 
has built. And that is the kind it is building—only far 
better—for the future. 

The signs along the highway don’t point merely to a 
gain in material things. There is no reason why the future 
doesn’t promise a great improvement in education, and cul- 
tural and religious fields. In short the record and the chart 
of American business show the most direct route to better 
living for the American people. 

What are the barriers which could be thrown across 
this magnificent course? What are the dead end streets 
and wrong turns to avoid? Widespread wars could of 
course do incalculable harm. But the greatest probable 
barriers lie in the province of politics. Business and in- 
dustry provide directly or indirectly most of the money on 
which our political machinery feeds and provides much of 
the gainful employment in the country as well. Business— 
that goose with the golden eggs—is looked at enviously by 
many a politician in any political party in any country. 

It is from such a source that many of the “isms” de- 
velop, which, if adopted can result in inflation, extremism 
in politics, civil war, dictatorship. The promoters of these 
“isms” paint a picture of a promised land on the distant 
sky, and ask the public to detour off the main highway and 
follow them to their mirage. 

It is true in this country that the attitude of national 
government during most administrations is one of helpful- 
ness and encouragement for private enterprise, and I believe 
it is normally the will of the majority of the American people 
that such an attitude should be adopted. 

It is not a partisan statement to say that business men 
are worried about mounting government debts and taxes and 
about an unbalanced national budget; that they are hurt by 
what they believe to be unjust and excessive criticism; that 
they detect in proposed legislation trends toward regimenta- 
tion and the hampering of individual enterprise; and that 
they are seriously and properly alarmed by doctrines which 
run counter to our practical experience, and which would 
seem to challenge the whole theory of private enterprise com- 
monly known as the American System. 

Suppose we stop the man on the street and convince 
him that we want his honest opinions. Many of them 
would undoubtedly tell us that the business man caused the 
depression; that they are doubtful that business is doing its 
share of re-employing labor; that they question that labor 
is fairly paid; that there is, save in a few instances, any real 
desire to recognize the social problems that confront us 
today, and even when they are recognized, corrections are 
often applied by business men grudgingly. 

It is not a convincing answer to a man of the street to 
call attention to the many contributing factors that brought 
about the depression; to point out it was a world-wide con- 
dition from which no nation escaped; or that it was an in- 
evitable resultant of the World War. 

It is not enough to point out, statistically, the efforts 
which are being made toward re-employment; the many 
sacrifices that business men have made of their profits to 
keep men on the payrolls, and that American industry paid 
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out billions of dollars during the depression to relieve the 
distress and suffering. 

It is not enough to advance the law of supply and de- 
mand as applied to wages, and to point out comparisons 
with wages in any other nation today, in spite of the fact 
that some of them have regained all the prosperity they lost 
by the depression. 

These things must be told. But they are not enough, 
because, unfortunately, he thinks we are largely discredited 
witnesses. I feel the injustice of this blanket indictment of 
industry as keenly as any, but we are facing a condition and 
not a theory, and there is ample evidence that a great number 
of people believe that the charges against business are in 
the main part true. 

Are we truly serious in our desire to regain our lost 
reputations? If we are, then let us fairly and frankly 
recognize and credit the mistakes of the past. In the busi- 
ness life of the nation, involving millions of people, it is not 
surprising that there are sordid and selfish men, just as 
there are sordid and selfish men in all walks of life. The 
surprising thing is that they have been tolerated as long as 
they have. 

It is time to rout those among us who are responsible 
for our tarnished reputation. Let us review again and again 
this whole question of employee relationship and social se- 
curity as most of us have been doing for some time and 
solve it in the light of reason and fair play. 

Let us correct our trade practices ourselves where they 
are wrong, and not wait until the government takes the 
initiative. Let us advertise honestly and recreate a spirit 
of confidence on the part of the consumer in the products 
we advertise. Proper advertising cannot condone exaggera- 
tion and bad taste, even if temporary loss in sales is the 
result. An untrue advertisement hurts the whole advertising 
profession, the advertiser that puts his name to it, the agent 
that prepares it, and the medium that publishes it. 

Let us be frank in statements regarding our business 
to those who own our business, our stockholders. And 
finally, with our own houses in order, let us do everything 
in our power to achieve a proper understanding between 
ourselves and the public at large. Let us then clear up 
those misunderstandings which have been bothering the man 
on the street. 

It has been said that today we are a sick nation. I 
think it has been conclusively proved that we cannot be 






salvaged by experimentation or by bickering. It is unfor- 
tunate business men do not understand politics better and 
the politician apparently does not understand business, but 
it is time misunderstanding ceased. All concerned, govern- 
ment and business, labor and capital, must work together 
unselfishly for a common end if we are to make any per- 
manent headway. 


I have not lost faith in the judgment of the American 
people. I am supremely confident that, given all the facts 
dispassionately and honestly together with an assurance that 
the mighty force of business opinion is determined to rout 
out evil where it exists, attempts to control unduly and 
regiment the destiny of any free born or naturalized Ameri- 
can citizen will be overwhelmingly rejected. 

Many industrial leaders have pursued a policy of grim 
silence in recent years. The implication flowing from this 
silence is that we are either guilty of the charges against us 
or lacking in moral courage. 


On our integrity and wisdom the happiness of many 
people depends. The story of business has never been fully 
told. We are apt to lose sight of the fact that employment 
has more than kept pace with population, and that national 
income has increased more rapidly than population and work- 
ers; that wages have gone up faster than prices, and that 
more machines mean more jobs and more wages. 


In a spirit of true enlightenment, without rancor or 
malice or political bias, industry should speak. How can 
we longer continue to seek the seclusion of silence and expect 
any judgment except that which has been passed upon us 
in recent years! 

As we march along the great highway into the future 
we will find entirely new problems and new worries, but I 
am sure American business men will be able to make the 
grade. 

I can’t help but look forward with hope—counting upon 
the internal improvement constantly being made within the 
ranks of business organizations, plus a more intensive effort 
to improve our relations with investors, workers, and con- 
sumers, plus the normal expectancy of finding during most 
years to come a public and government attitude of striving 
to encourage private enterprise. 

With these weather signals before us, I should like to 
close with wishing you all a pleasant, profitable, and useful 
journey down the great highway of progress. 


Growth in the Law 


THE LEGAL PROFESSION: ITS PLACE IN AMERICA 
By E. SMYTHE GAMBRELL, Atlanta, Ga., Chairman, Conference of Bar Association Delegates, American Bar 


Association 
Annual address in the above capacity, Boston, Mass., August 25, 1936 


HE persistent march of civilization and the amazing 
developments in all fields of human endeavor are 
changing the outward aspects of society and have 
made the life of the lawyer of today one of progressive ex- 
perience and increasing responsibility. James Russell Lowell, 
in this city a hundred years ago, wrote: 
“New times demand new measures and new men; 


The old advances and in time outgrows 

The laws that in our forefathers’ day were best; 
And doubtless after us some purer scheme will be 
Shaped out by wiser men than we, 

Made wiser by the steady growth of truth.” 


The things that are happening in the economic and 
social order should be and are reflected in the legal order. 
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We who are heirs to the common law are coming more and 
more to realize that law is not the embodiment of inexorable 
scientific formulas, and to understand the words of another 
great Bostonian, Mr. Justice Holmes, who said a half cen- 
tury ago: 

“The life of the law has not been logic; it has been 
experience.” 

Law is a human institution, created by human agents 
to serve human ends. Ultimately, it must conform to the 
needs of the economic and social order; not the economic 
and social order to its dogmatic demands. Law depends on 
social progress, and social progress, in a very real sense, de- 
pends upon the correct creation, interpretation, and adminis- 
tration of law. 

It is apparent that if the law fails to keep pace with 
the growth and development of society, injustices and hard- 
ships will follow. Mr. Justice Holmes, shortly before his 
death, declared: 

“The law tries to embody things that men most believe 
and want, but the belief and wants begin as vague yearn- 
ings and only gradually work themselves into words. Those 
words at first cannot fully express what they aim at. Some 
of us have tried to make clearer what they are or should be, 
using history, economics, and philosophy as our aids. If 
we have helped to throw light upon the general scheme 
of the subject or of some part of it, we have so far helped 
our fellows along a predestined road, and have been of use.” 

Speaking of the growing complexity of life, Elihu Root, 
in 1922, said: 

“Somebody has got to solve these questions. How 
are they to be solved? I am sure all hope they will be 
solved by the application to the new conditions of the old 
principles of justice out of which grew our institutions. 
But to do that, you must have somebody who understands 
those principles, their history, their reason, their spirit, 
their capacity for extension, and their right application. 
Who is to have that? Who but the Bar?” 

In a democracy the lawyer is the natural leader from 
whom and whose conduct the attitude of the community 
toward the law ought largely to be derived. His duty ex- 
tends beyond his clients to the public at large in the shaping 
of our policy. Aside from his public obligation, he should 
be stirred by an enlightened self-interest, for the people will 
neither patronize nor endure a system of justice that is 
tardy, inefficient, or insincere. 

In the face of our growing responsibilities we may ap- 
propriately take stock of ourselves, our equipment, and our 
accomplishments, notwithstanding the observation of an emi- 
nent philosopher that “nothing requires greater heroism than 
to see one’s own equation written out.” 

Our forefathers brought the English Common Law to 
the Colonies, but with it a love of freedom and a distinct 
aversion to the restraints imposed by then-existing institu- 
tions. While at the beginning there were a few carefully 
prepared and highly educated lawyers in America, the pro- 
fession, for the most part, was made up of uneducated 
frontier individualists. Guild-spirit and sense of group- 
responsibility were lacking. There were no bar organizations, 
no self-imposed canons of ethics, no professional restraints 
or inhibitions. There was no bar in the sense of the term 
as used in England and Scotland and continental Europe. 
For more than two centuries the lawyers in America were 


merely an aggregation of individuals engaged in free money- 
making activity. This was in striking contrast with the or- 
ganization of the profession in the country from which our 
legal institutions sprang. There the lawyers had been 
schooled and had practiced, in an atmosphere of profes- 
sional consciousness and pride, and had been subject to rigor- 
ous requirements and restraints self-imposed in the three inns 
of court. While as individualists in a new land, without 
educational or other traditions, the lawyers played a large 
part in the establishment and protection of our institutions, 
there were lacking a judgment, an opinion, a conscious- 
ness, a voice, of the bar, until more than a hundred 
years after the Declaration of Independence. Late in the 19th 
century this country began to emerge from frontier condi- 
tions and a frontier philosophy. Community life and a 
sense of community responsibility began to develop. In 
many cities and states the lawyers discovered they had com- 
mon interests and common responsibilities. In 1878 there 
were fifteen state and local bar associations worthy of the 
name.- In January of that year Simeon E. Baldwin 
launched a movement in the Connecticut Bar Association 
to bring about a national Association of the legal profession. 
As a result of his suggestion, seventy-five lawyers from all 
parts of the country assembled at Saratoga Springs, New 
York, on August 2Ist, and formed the American Bar As- 
sociation. “Two hundred and ninety-one members were en- 
rolled before the adjournment of that first gathering. 
During the fifty-eight years that have elapsed since its or- 
ganization the Association has grown in membership to ap- 
proximately 30,000 lawyers and has developed a program 
of leadership and service through committees and sections 
devoted to research, wholesome propaganda, and other pro- 
fessional activities. The members are carrying on this pro- 
gram at an annual expense of more than $200,000.00 and 
through unlimited voluntary work. 


Unmistakably, the American lawyers are acquiring a 
sense of group-responsibility. Many circumstances have 
aided in this development, notably the Association’s annual 
meeting held in London in 1924, at which time the lawyers 
and judges of the two great Common Law countries mingled 
in an atmosphere of cordial friendship and fraternity. There 
the Americans caught a conception of the lawyer’s life and 
work in England and, to a lesser extent, in other European 
countries. It was apparent that the lawyers in the old world 
were accustomed to much closer associations than we knew, 
and that these contributed to their enjoyment of life, to 
their culture, and to their value to society. 


During its history of more than half a century the 
American Bar Association has much to its credit. It early 
launched a movement for higher educational and moral stand- 
ards for admission to the bar, and its recommendations have 
been adopted by more than half of the states. It has been 
the chief sponsor of a successful movement for the uniformity 
of state legislation in certain fields, and more recently has 
aided the American Law Institute in the simplification and 
clarification of American common law. It conceived the 
need of reform in the administration of the law and has 
led the movement for the establishment of judicial councils 
throughout the Union. It has sponsored the notion that the 
courts themselves are best qualified to formulate the rules 
of court procedure, and points with pride to the Act of 
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Congress approved June 19, 1934, authorizing the Supreme 
Court of the United States to prescribe unified rules of 
practice in causes at law and in equity in the Federal courts. 
The Association has stimulated a healthy interest in the 
improvement of methods for the selection of judges; has 
maintained that ours is a profession and not a trade, and has 
opposed the encroachment of lay individuals and corpora- 
tions that in this commercial age are attempting to reduce 
the standards and conceptions of personal responsibility in 
the profession to the plane of ordinary business in the market- 
place. It has worked constantly for cooperation between the 
press and the bar, and for a more wholesome public inter- 
pretation of our legal institutions and the administration of 
justice. It has encouraged the formation and strengthening 
of state and local bar associations, which now number ap- 
proximately fifteen hundred. Recognizing the injustice of 
the public’s holding the bar responsible for abuses, and at 
the same time not giving the bar authority to correct them, 
the Association conceived and has in many states successfully 
promoted the incorporation of State bars, with authority in 
them to prescribe and enforce standards for admission to 
practice and of conduct for lawyers already in practice, and 
with authority, as instruments of government, to formulate 
and carry out a program in keeping with the best traditions 
of the profession. At no time or place in history have there 
been so many agencies so earnestly or unselfishly engaged in 
the enterprise of improving the law and its administration as 
at the present time in the United States. We may con- 
gratulate ourselves on what has been achieved under the 
aegis of the Association to date. 

Undoubtedly the Association’s greatest achievement has 
been the taking of more than 100,000 individualist lawyers 
of this country and converting them into a legal profession 
in the true sense of the term, an all-inclusive group that 
is possessed of an ideal and a code of ethics, that is informed, 
that has a well-reasoned opinion and a voice to express it, 
and the authority that derives from the dedication of these 
to the common good. Yesterday the American Bar Associa- 
tion brought to happy consummation the movement for a 
representative national bar organization, in which many 
great leaders have had a part. We sounded the note of 
cooperation, not simply as lawyers, but as associations of 
lawyers. The Association now speaks as the accredited voice 
of the united bar of America. 

But it would be a mistake to regard yesterday’s achieve- 
ment as the perfection of bar organization in this country 
or as an end in itself. In the words of Shakespeare, “What 
is past is prologue.” The growth of law and of legal service 
must be as unceasing as life itself. There will always be 
problems to challenge the legal profession, work for it to do. 
Justice Cardozo has charmingly said: 

“The inn that shelters for the night is not the journey’s 
end; the law, like the traveler, must be ready for the mor- 
row. It must have a principle of growth.” 

Where are we aiming? Where are we going? We 
recognize the need for continuing improvement of law and 
its administration. We have said that we wish the entire 
bar to have a voice—a commanding voice; that we desire an 
organized and concentrated influence; that we desire to 
improve the tone of the bar, to stiffen its self-respect, to 
secure a wider acceptance of professional standards. 

In the field of substantive law our leadership is needed 








in the perfection and application of statutes to encourage 
industrial and commercial cooperation and at the same time 
protect against monopoly; to maintain the proper relationship 
between capital and labor; to raise revenue; to regulate 
public service organizations; to promote safety, morals, 
health, and the general welfare; and the working out of 
countless other adaptations of law to meet the changes in 
our social and economic life. 

The social and economic development of our country, 
in many respects, has outrun the laws. 

We cannot longer face with complacence the demands 
for state court procedural reform, expecting economic and 
social relations to adjust themselves to a technique that 
denies justice by delaying it. Too frequently we have pre- 
served the absurdities, as well as the excellencies, of the pro- 
cedure which has been bequeathed us and have failed to 
make it responsive to the needs of the practical age in which 
we live. We have been and are affected with an easy tol- 
erance of ancient evils on the assumption that they are sacred 
because rooted in the past. 

It is difficult to believe that in many states in this en- 
lightened age, men sentenced to death have been denied ju- 
dicial review, because, although the record was eloquent with 
objections carefully noted and passed upon by the trial judge, 
the bill of exceptions failed to do homage to the verbal fe- 
tish, “Exception.” II] does it become us to smile derisively at 
the now-discarded intellectual notions of primitive peoples 
and at the same time accept as inevitable the relics of their 
legal procedure. 

Jury trials have, in many situations, outlived their use- 
fulness. The requirement of unanimous verdicts in civil 
cases can hardly be justified. Distinctions between law and 
equity courts and their procedure should be abolished. Liti- 
gation is so hedged about with expense and delay that people 
in large numbers are seeking to settle their controversies by 
the administrative method in order to avoid the lawyer and 
his forum. 

Happily, inquiry into the operation and effect of laws 
is being substituted for faith in their fixity. The ends and 
consequences of legal institutions are becoming the dominant 
interest. Modern learning is teaching us to put everything 
to the test, even though thereby our respect for some tra- 
ditions may be impaired. And no one ought to complain if 
a practice, an institution, or a concept in our profession is 
called upon to justify its continued existence. Chief Justice 
Hughes, in speaking of the preparation of the new rules of 
Federal practice, said: 

“It is manifest that the goal we seek is simplified prac- 
tice which will strip procedure of unnecessary forms, 
technicalities, and distinctions, and permit the advance of 
causes to the decision of their merits, with a minimum of 
procedural encumbrances. 

“We should not be fettered by being compelled to 
maintain the historic separation of legal and equity pro- 
cedure.” 

Let us hope that the new Federal rules will serve as 
a model for State procedural reform. In many states there 
is need of a well-organized Department of Justice. All 
states ought to have coordinated judicial administration 
under the supervision of their Supreme Courts; and the 
judges ought to be empowered to function as ministers of 
justice, and not merely as impotent referees. Much remains 
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to be done in the field of criminal procedure, and particularly 
in connection with juvenile delinquency and prison admin- 
istration. 

If the lawyer is to supply the leadership and render 
the service that is demanded in a changing and increasingly 
bewildering world, manifestly he must have a cultured back- 
ground, a character, and a technical training superior to the 
requirements of the past. We need more than ever an ade- 
quate philosophy of law. The American law school of the 
present day is unequalled in imparting technical knowledge. 
But since law is, or should be, an outgrowth of life in all 
its phases, it would seem that we should place greater em- 
phasis on culture and the breadth of human understanding. 
We must inculcate in the candidate for admission to the bar 
a sense of the peculiar responsibility of his position. He 
must appreciate the public aspects of a lawyer’s career. He 
must know more of history, of government, and of science, 
and he must be familiar with our literature and our ideals. 
He must know that law is more than a collection of doctrines. 
He must from time to time lift his eyes from law books and 
look out the window on the world he seeks to serve. 

The legendary right of every American boy and girl 
to enter the legal profession must be qualified by a consid- 
eration of the public’s right to competent and honorable ser- 
vice and to protection from the uneducated and unethical 
practitioner. We still have the difficulty of the traditional 
preoccupation of the abler men at the bar,—men who, hap- 
pily in increasing numbers, are beginning to think of their 
profession and its public obligations and to do for it the 
kind of work they have always done for their clients. We 
must organize not only the best lawyers, but also those at 
the bottom who, in many instances, have failed to affiliate 
with any bar organization because unwilling to accept organi- 
zation standards and obligations. Every lawyer who is 
worthy to practice law—to hold his professional license— 
ought to be a member of the organized bar. Our profession 
cannot honorably take the position that the unsuspecting 
public shall be permitted or encouraged to commit its law 
business to licensed lawyers with whom we cannot afford 
to be associated. To say that a lawyer is unworthy of mem- 
bership in a bar association ought to imply that he is un- 
worthy to further hold his license or to enjoy the trust and 
confidence of clients. 

In our mobilization of the profession let us not overlook 
the importance of maintaining in full vigor our State and 
local associations, which are rooted in local sentiment, and to 
some of which are attached the most precious traditions of 
service and fellowship. We cannot accomplish what we 
seek without the strengthening influence of intimate personal 
relationship. We need the intensive work of local groups, 
and we need the cooperation of all associations, to speak with 
the authority of the entire bar. The national body will 
hardly be more robust than are the State and local bar 
associations whose chosen representatives it brings together. 

But improving substantive and adjective law and the 
har and bar organization is not enough. To attain that 


goal of social good order, which is the real objective, we 
must strive for a technique whereby the promulgated rule 
may function effectively as a social force. Even the most 
perfect laws are not self-executing. The reforms they em- 
body will be meaningless without this technique. Too fre- 
quently in times past we of the profession have assumed that 
we could discharge our duties of leadership by the perfection 
of legal doctrine. Good administration is largely a matter 
of skill and spirit, rather than the number and complexity 
of the rules which are provided. It calls for an enlightened, 
courageous, and high-purposed bench and bar. While the 
legal profession, by reason of its training, experience, and 
exclusive license, is specially charged with the duty of lead- 
ership in maintaining, improving, and administering a sys- 
tem of justice, it properly may be said that all our institutions 
spring from the people, and that a people, in the long run, 
will have the kind of justice they deserve. In the triangle 
of the administration of justice, the bench and the bar have 
peculiar responsibilities, but the base of the triangle is the 
public. All three have obligations, and all should observe 
codes of ethics. 

Since law improvement cannot rise above popular re- 
spect for law and the agencies that enforce it, it is of para- 
mount importance that our legal institutions and their 
functioning should be fairly and intelligently interpreted to 
the people. We cannot hope to secure popular respect for 
the law or its administration when the rights of litigants 
frequently are determined by sensational newspaper trials in 
advance of or during trials by constituted authority. Until 
the public sees in the trial of a case something more than a 
display of forensic skill and recognizes that it has an inter- 
est in right’s prevailing in every instance, the struggle for 
a better administration of justice will be discouraging. Our 
profession may well urge upon journalism, as a matter of 
self-interest as well as of public duty, the importance of fair 
and accurate reporting of the functioning of our legal insti- 
tutions, for in them freedom of the press has its only safe- 
guard. If democracy is to be a real and living thing, the 
citizens who share the responsibility of governing—all citi- 
zens—ought to have access to information upon public af- 
fairs which is accurate and adequate. It is too much to 
expect from the public the right verdict on public questions 
if the evidence is not fairly and squarely laid before it. 

I verily believe we are at the beginning of a new day for 
the legal profession in this country. Let us rededicate our- 
selves to service in keeping with its best traditions. Our 
first charge, our abiding obligation, concerns the promotion 
of justice, and our greatest happiness should be found in the 
fellowship and cooperation of those engaged in the task of 
safeguarding and improving it. The force which binds us 
as members of separate bars of distant states is our common 
devotion to a great cause. Here amidst the shrines of Ameri- 
can law and culture and in the glow of mutual encourage- 
ment we are enabled to recapture the enthusiasm of our high 
calling and to rekindle the ideals which must continue to 
guide us in the performance of our duty. 
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An Outstanding American 
Achievement 


OUR HOSPITALS AND NATIONAL POLICIES 
By WINTHROP W. ALDRICH, Chairman of the Board, Chase National Bank 


O the average person, hospitals mean three things: 
the relief of physical suffering, the saving of life, and 
the protection of health. That is their responsibility 

to the community, and that is the task of the devoted men 

and women who serve in them. 


Most of us here this afternoon are trustees of the pri- 
vately supported hospitals of New York. We hold the 
responsibility for seeing that these institutions are supplied 
with the funds needed to carry on their great task of con- 
serving life and health. As trustees, we have to consider 
budgets, endowments, investments, financial policies—in 
short, to assume the duties of stewardship and business man- 
agement. Therefore, it is altogether appropriate here, at 
this meeting, for us to review the position of our hospitals 
from a business man’s viewpoint. 


The privately supported hospitals of New York consti- 
tute, in the business sense, a major industry. These hospi- 
tals represent a capital investment of some $200,000,000, 
with current expenditures of well over $30,000,000 a year. 


The customers and beneficiaries of these hospitals are 
the citizens of New York. Last year the community hos- 
pitals served directly, in one way or another, one out of 
every seven citizens of New York. That means they served 
citizens of all groups—those who were able to pay for hos- 
pital care, those who were able to pay part of the costs, 
and those who could not pay anything. Whether or not any 
one of us individually entered the hospital doors, we re- 
ceived the benefit of this service, because the protection 
against epidemic and disease which the hospitals provide is 
of value to every single member of the community. 

In providing this general community service the pri- 
vately supported hospitals have operated at a financial loss 
—for nearly one-half of their work within the hospital walls 
has been for patients who could not pay for the service ren- 
dered. This situation is true not only of recent years, but 
it has been true ever since the first community hospital was 
established in New York. These institutions were organ- 
ized for service and not for profit, and they have always 
been maintained to a large degree by the contributions of 
public-spirited citizens who have been interested not only 
in the humanitarian service to those who were ill, but in 
establishing the hospitals as strong defenses of the health of 
the community. 


During the past five or six years the privately supported 
hospitals naturally have found themselves hard pressed. It 
is greatly to the credit of these hospitals that during this 
period they have not only avoided the necessity of curtailing 
their services to the community, but, through economies of 
operation and strenuous and devoted efforts in the raising of 
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contributions, they have been able to provide for the in- 
creasing numbers requiring hospital care. 


While the hospitals and their clinics have been over- 
loaded, they have struggled to finance themselves in the 
usual way. With the general improvement of business which 
has taken place in recent months, it might be supposed that 
the situation of the privately supported hospitals had be- 
come less critical from the financial standpoint. Unfor- 
tunately this is not generally the case. Wherever these hos- 
pitals have been obliged to borrow during the past few years 
in order to render service which they could not afford to 
furnish out of current income, they have incurred a burden 
of debt which constitutes a serious problem. ‘Today many 
of these hospitals are ninety days in arrears in their current 


bills. 


Moreover, our hospitals, like all other privately sup- 
ported institutions, are suffering from the new financial 
policies of the past three and a half years. In the first place, 
the pressure of taxation upon people of substantial incomes 
and substantial fortunes has grown so heavy that their phi- 
lanthropies have necessarily been heavily cut. For example, 
a married man with no dependents and with an income of 
$100,000 in this city has less than $60,000 of income left 


when he has paid his state and federal income taxes. 


In addition, men of sizeable fortunes have to face the 
prospect of appalling estate and inheritance taxes, so that 
the bequests which they woud ordinarily make to philan- 
thropy are necessarily greatly reduced. For example, a man 
with an estate of three million dollars must face the fact 
that his estate will have to pay out in cash, in a fairly short 


time after his death, taxes of $982,500, or 3234 per cent. 


Our hospitals have had, in the past, many magnificent 
benefactions, both in annual contributions and in bequests, 
from persons with large incomes and estates. With the 
most generous intentions in the world, however, these indi- 
viduals cannot keep up the customary volume of contribu- 
tions. We know that they will continue as loyal con- 
tributors to the extent of their ability. So, too, will those 
countless hundreds of devoted persons of modest means whose 
gifts to the hospitals have been carried along year after year 
in a magnificent spirit of self-sacrifice. But if the hospitals 
are to hold their own, to say nothing of expanding and en- 
largening their activities, we must enlist new givers. We 
must secure more numerous contributions from people of 
average incomes in order to carry on. 

A second financial policy of the present period which 
is rapidly depleting the incomes from endowments of our 
hospitals is the policy of cheap money which has brought 
interest rates to an unprecedentedly low level. 
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These rates have resulted in exceedingly low yields on 
all good bonds. I think that there is no United States 
Government bond which yields as much as 2.7 per cent. 
High grade state and municipal bonds and the highest grade 
industrial and railroad bonds likewise can be bought only at 
correspondingly low yields. The hospitals have had matur- 
ing every year or have had called for redemption very siz- 
able blocks of their bonds. They must re-invest this money, 
and for three years the re-investment has been made at a 
steadily dwindling return. 


With rising expenses as population grows and the ac- 
tivities of the hospitals increase, with the falling off in the 
additions to endowment, and with a steadily declining yield 
on endowment investments, it is obvious that the financial 
problem of the hospitals is a serious one, quite apart from 
the decline in current annual gifts from men and women of 
wealth. 


Doubtless there are those,—believers in centralized gov- 
ernment and believers in government support and control of 
all our institutions,—who will welcome a situation in which 
private philanthropy can no longer support the hospitals and 
in which a benevolent federal or state government will take 
its place. I doubt if any one of use here, however, would 
agree with that solution of the problem. I believe we all 
realize the dangers inherent in political control of our hos- 
pitals, and I am sure that none of us would wish to see the 
science of medicine hampered by such control. 


One of the most precious things in our American life 
has been the great variety of privately supported institutions 
dedicated to pure science and to high social service. The 
privately endowed hospitals of the City of New York are 
among the finest of these. ‘These institutions were created 
by private initiative. They are operated by trustees who 
give their services voluntarily. ‘They are supported in part 
by the voluntary efforts of committees of men and women 
whose only desire is to serve the community. And finally 
there are some six or seven thousand doctors giving their 
services for ward and clinic care in the hospitals. They are 
truly voluntary institutions. Let us keep them voluntary and 
free from political control. 


As hospital trustees, I believe we must take the leader- 
ship in any movement which is directed toward protection 
of the community hospital system. As individuals, partici- 
pation in the support of this system confirms our determina- 
tion to accept individual responsibility and to turn away from 
the trend which would shift that responsibility on to gov- 
ernment. 


And, finally, let me say again, with renewed emphasis, 
that the great humanitarian effort represented by the pri- 
vately supported hospitals of New York is a cause that de- 
serves,—indeed demands,—the finan.ial support ef added 
thousands of our citizens. The adequate support of these 
hospitals is of primary importance, for they are vital to the 
health of the entire community. 





eiaeminaniadii 





11-1-36 


To Enter Subscriptions for Vital Speeches 





Please enter subscriptions for the following: 


Name 





Name 





Name 





$3.0 A YEAR MAILED ANYWHERE 








City News Publishing Company 


(Incorporated 1911) 


33 West 42nd Street, New York, N. Y. 


Address 





Address 





Address 











TWO OR MORE SUBSCRIPTIONS $2.50 EACH 


Carl W. Zeigler, Professor of Education at Lafayette College writes— 
“No individual can believe himself an efficient citizen unless he is equipped not only to appreciate 


the achievements of other generations, but also to analyze carefully the events of the present day. 


No 


one can prove of the greatest influence in moulding the life of the twentieth century along the most 
desirable lines, unless he is not only aware of what is taking place in the important fields of activity, 
but is able to interpret the significance of these events wisely.” 


You will find in VITAL SPEECHES MAGAZINE the complete speeches of the recognized 
leaders of public opinion. They present both sides of current questions. They furnish a sound 


basis for intelligent interpretation. 
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